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CITY OF DASSEL
ORDINANCE NO. 01-2023

AN ORDINANCE REGULATING THE MANUFACTURE, DISTRIBUTION,
AND SALE OF TETRAHYDROCANNABINOL (THC) PRODUCTS
IN THE CITY OF DASSEL BY ADDING TO TITLE XI, BUSINESS
REGULATIONS, A NEW CHAPTER 113, THC CANNABINOL PRODUCTS

THE CITY COUNCIL OF THE CITY OF DASSEL HEREBY ORDAINS AS
FOLLOWS:

TITLE XI; BUSINESS REGULATIONS, of the City of Dassel Code of
Ordinances, is amended by adding Chapter 113 as follows:

CHAPTER 113. TETRAHYDROCANNABINOL PRODUCTS

§ 113.01 PURPOSE and INTENT.

The purpose of this Chapter is to regulate the manufacture, distribution, and
sale of any product that contains tetrahydrocannabinol and that meets the
requirements to be sold for human or animal consumption under Minn. Stats.
§151.72, also known as “THC Products.” The reasons for this enactment include the
following:

(A) By enacting 2022 Session Law Chapter 98, Article 13, the Minnesota
Legislature amended Minn. Stat. 8151.72 to allow the sale of certain products
containing tetrahydrocannabinol, also known as “THC”.

(B) Minn. Stats. 8151.72 as amended does not prohibit municipalities from
adopting and enforcing local ordinances to regulate THC product businesses
including, but not limited to, local business license requirements, zoning and
land use requirements.

(C) The National Academies of Science, Engineering, and Medicine note that the
growing acceptance, accessibility, and use of THC products, including those
for medical purposes, have raised important public health concerns, while the
lack of aggregated knowledge of cannabis-related health effects has led to
uncertainty about the impact of its use.

(D) The city recognizes that, based on the most reliable and up-to-date scientific
evidence, the rapid introduction of newly legalized Adult-use THC products
presents a significant potential threat to the public health, safety, and welfare
of the residents of Dassel, and particularly to youth in the city.

(E) The Minnesota Legislature recognized the danger of THC product use among
the public at large by setting potency and serving size requirements.



(F) The Minnesota Legislature recognized the danger of THC product use among
youth by prohibiting the sale of any product containing THC to those under
the age of 21, requiring that edible THC products be packaged without appeal
to children, and in child-resistant packaging or containers.

(G)State law authorized the Board of Pharmacy, and subsequently the
Minnesota Department of Health, to adopt product and testing standards in
part to curb the illegal sale and distribution of THC Products and ensure the
safety and compliance of commercially available THC products in the state of
Minnesota.

(H) State law requires THC Product sellers to check the identification of
purchasers to verify that thy are at least 21 years of age (Minn. Stat. §
151.72, subd. 3(c)), and to comply with certain packaging and labeling
requirements to protect children and youth (Id., subd. 5a).

() Under Minn. Stat. § 151.72 the city has the opportunity to make decisions
that will mitigate this threat and reduce exposure of young people to the
products or to the marketing of these products and improve compliance
among THC Manufactures, THC Product distributors and sellers with laws
prohibiting the marketing or sale of THC Products to youth.

(J) A local regulatory system for THC Product distributors and sellers is
appropriate to ensure compliance with THC Product laws and business
standards of the City to protect the health, safety, and welfare of our youth
and most vulnerable residents.

(K) A requirement for a THC Product manufacturer, distributor or seller be locally
licensed will not unduly burden legitimate business activities of those who
distribute or sell THC Products to adults but will allow the City to regulate the
operation of lawful businesses to discourage violations of state and local THC
Product-related laws.

(L) In making these findings and enacting this ordinance, it is the intent of the
City Council to ensure responsible THC Product retailing, allowing legal sale
and access without promoting increases in use, and to discourage violations
of THC Product related laws, especially those which prohibit or discourage
the marketing, sale, or distribution of THC Products to youth under 21 years
of age.

§ 113.02 DEFINITIONS.

Except as may otherwise be provided or clearly implied by context, all terms
shall be given their commonly accepted definitions. The following words, terms, and
phrases, when used in this article, shall have the meanings ascribed to them in this
section, except where the context clearly indicates a different meaning:



APPLICANT. The individual completing and executing the application to obtain
a license to operate a Retail Establishment to sell a Licensed Product or THC
Product.

BUSINESS. The operation of a Retail Establishment including the act of selling
or offering for sale a Licensed Product or THC Product.

BUSINESS LICENSEE. An individual or entity licensed to operate a Retalil
Establishment or otherwise engaged in the sale of a Licensed Product or THC
Product.

CANNABINOIDS. A term referring collectively to a group of more than 100
types of natural chemical components found in the cannabis sativa plant. Examples
of these chemical components include CBD, CBN, and THC.

CBD. An abbreviation for Cannabidiol, a mild drug occasionally used in some
beauty and food products and used to manage anxiety, insomnia, chronic pain, and
a variety of medical conditions such as some seizure-causing epilepsy syndromes.

CBN. An abbreviation for Cannabinol, another less potent cannabinoid drug
shown to have some sedative properties.

THC. An abbreviation for TetraHydroCannabinol, a more potent cannabinoid
that constitutes the psychoactive chemical in Marijuana. It is the chemical
component primarily responsible for the psychoactive effects of Marijuana on a
person’s mental state.

CITY. The City of Dassel, Minnesota

CHANGE IN OWNERSHIP OR CONTROL. Shall mean a different person or
entity than the Licensee or a change in the majority of the voting control of any
Business entity Licensee.

COMPLIANCE CHECKS. The system the City uses to investigate and ensure
that those authorized to sell Licensed Products are following and complying with the
requirements of this Chapter. Compliance Checks may also be conducted by other
units of government for educational, research, and training purposes, or for
investigating or enforcing federal, state, or local laws and regulations relating to
Licensed Products.

EXCLUSIVE LIQUOR STORE. An establishment that meets the definition of
exclusive liquor store in Minn. Stat. 8340A101, subd. 10.

LICENSED PRODUCT OR THC PRODUCT. Any product that contains more
than trace amounts of tetrahydrocannabinol and that meets the requirements to be
sold for human or animal consumption under Minn. Stats. 8151.72, as amended
from time to time. Licensed Product does not include medical cannabis as defined in
Minn. Stats. 8152.22, subd. 6, as may be amended from time to time.

LICENSEE. The Business Licensee or individual in whose name the License
has been issued pursuant to this chapter.



MOVEABLE PLACE OF BUSINESS. Any form of business operated out of a
kiosk, truck, van, automobile, or other type of vehicle or transportable shelter and not a
fixed address storefront or other permanent type of structure authorized for sales
transactions.

THC. An acronym for tetrahydrocannabinol, the principal psychoactive
constituent of cannabis.

THC PRODUCT(S). As used in this Ordinance, those lower potency products
containing not more than 0.3% of any Tetrahydrocannabinol, whether solid, liquid,
gaseous, or edible.

SALE. Any transfer of goods for money, trade, barter, or other consideration,
including giving goods away for free, whether alone or in conjunction with other goods
or products.

THC RETAIL SALES ESTABLISHMENT. A Business located within the City of
Dassel where THC Products are available for retail sale to the general public. Retalil
Sales Establishments include, but are not limited to, drug stores. pharmacies, grocery
stores, convenience stores, tobacco shops, gasoline service stations, bars,
restaurants, CBD (Cannabidiol) stores, chiropractic clinics, health/nutrition/supplement
stores, and veterinary clinics. Retail Sales Establishments do not include any home-
based businesses or sales out of any dwelling. Retail Sales Establishments can only
be located in a C1-Central Commerce zoning district.

THC MANUFACTURING and RETAIL SALES ESTABLISHMENT. A Business
located within the City of Dassel that both manufactures THC Products at its Dassel
location and sells its THC Products at retail prices at the same location where it
manufactures the THC Products. A THC Manufacturing and Retail Sales
Establishments can only be located in a C1-Central Commerce zoning district.

SAMPLING. The use or consumption of any THC Product in a Retail
Establishment by a customer or potential customer for the purpose of sampling the
product before purchase.

SCHOOL. Any public or private elementary, vocational, or secondary school,
or a public or private college or university, or a state licensed day care center.

SELF-SERVICE MERCHANDISING. Open displays of Licensed Products in
any manner where any person has access to the Licensed Products without the
assistance or intervention of the Licensee or the Licensee's employee. Assistance or
intervention means the actual physical exchange of the Licensed Product between
the customer and the Licensee or employee.

TOBACCO STORE. A retail store utilized primarily for the sale of tobacco
products and accessories and in which the sale of other products is incidental.

VENDING MACHINE. Any mechanical, electric, electronic, or other type of
device that dispenses Licensed Products upon the insertion of money, tokens, or
other form of payment directly into the machine by the person seeking to purchase
the Licensed Product.
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Except as further restricted or regulated by this Chapter, the provisions of Minn. Stat.
8§151.72 as periodically amended, relating to the definitions of terms, licensing, and
all other matters pertaining to the manufacture, labeling, distribution, sale, and
consumption of cannabinol products, are adopted and made a part of this Chapter as
if set out in full.

§ 113.03 THC LICENSE REQUIRED

(A) License Required. The City of Dassel is authorized to license THC Retail
Sales Establishments as well as THC Manufacturing and Retail Sales
Establishments. No person or entity other than a licensed THC Retail Sales
Establishment or a licensed THC Manufacturing and Retail Sales
Establishment shall manufacture, distribute, sell, or offer to sell, directly or
indirectly any THC Product within the corporate limits of the City of Dassel.
The City, through consideration of relevant Minnesota statutory and
administrative guidelines, shall determine the maximum number of active
Retail Sales licenses and active Manufacturing and Retail Sales licenses that
may be allowed by the City.

(B) Application

(1) Procedural Requirements. Each Applicant for a license shall file a written and
signed application on a form provided by the City. The application shall
contain the full name and date of birth of the Applicant, the Applicant's
residential and business addresses and telephone numbers, the name of the
Business or Retail Establishment for which the license is sought, and any
additional information the City deems necessary. An Applicant, at the time of
application shall furnish the City with a list of all persons that have an interest
of five percent or more in the Business. The list shall name all owners and
show the interest held by each, either individually or beneficially for others.

(2) Information on Manufacturer, Distributor, or Supplier. As part of the
Application, Applicant shall disclose in writing the name and address of the
manufacturer(s) or suppliers of the THC Products (if other than the
Applicant), and agree that it shall maintain written verification that each
batch of THC Product that it will manufacture, distribute, or sell has been
tested to certify compliance with the standards adopted by the Minnesota
Department of Health. Manufacturers must disclose information regarding
foreign materials applied or added to the products.

(3) Notice of Changes to Information Contained in Application. It is the duty of
each Business Licensee to notify the City Clerk/Treasurer in writing of any
changes of ownership in the Business and/or any changes in the
manufacturer(s) or suppliers of its THC Products.

(4) Incomplete Application. If the City Clerk/Treasurer determines that an
application is incomplete, the City Clerk/Treasurer shall promptly return the
application to the Applicant with notice of the information necessary to
make the application complete.



(5) Complete Application. Upon receipt of a completed application, the City

Clerk/Treasurer shall forward the application to the Sheriff's Office to
conduct a criminal background check on the Applicant and persons with a
five percent or more interest in the Business. Upon completion of the
background check, the City Clerk/Treasurer shall forward the application to
the City Council for action at its next regularly scheduled City Council
meeting.

(C) Action. The City Council may either approve or deny the application for a
license, or it may delay action for a reasonable period of time as necessary to
complete any investigation of the application or the Applicant as it deems
necessary. If the City Council approves the license, the City Clerk/Treasurer
shall issue the license to the Applicant. If the City Council denies the license,
notice of the denial shall promptly be given to the Applicant along with notice
of the Applicant's right to appeal to the District Court. Appeals must be made
within thirty (30) days of the denial by the City Council. If a license application
is denied, the earliest an Applicant may reapply is 12 months from the date
the license is denied.

(D) Term. A license issued under this Chapter shall be effective the first day of
the month following the month it is approved. This is an annual license valid
for 12 calendar months beginning with the date it is effective.

(F) Revocation or Suspension.

(1) Any license issued under this Chapter may be revoked or suspended as
provided for in this Chapter.

a.

b.

Any license issued under this Chapter that is preempted by state or
federal law shall be revoked.

Any Change in Ownership or Control of a licensed Business shall be
deemed equivalent to a transfer of the license, and any such license
shall be revoked 30 days after any such Change in Ownership or
Control unless the Licensee has notified the City of the change in
ownership by submitting a new license application for the new owners,
and the City Council has approved the transfer of the license by
appropriate action. Any time an additional investigation is required
because of a Change in Ownership or Control of a Business, the
Licensee shall pay an additional investigation fee to be determined by
the City Council. The City may at any reasonable time examine the
transfer records and minute books of any Business Licensee to verify
and identify the owners, and the City may examine the business
records of any other Licensee to the extent necessary to disclose the
interest which persons other than the Licensee have in the licensed
Business. The City Council may revoke any license issued upon its
determination that a Change of Ownership of a Licensee has resulted
in the Change of Control of the licensed Business so as to materially



affect the integrity and character of its management and its operation,
but no such action shall be taken until the Licensee is provided an
opportunity for a hearing before the City Council.

(G) Transfers. All licenses issued under this Chapter shall be valid only at the
address of the Retail Establishment for which the license was issued and only
for the person or business to whom the license was issued. The transfer of any
license to another location, business, or person is prohibited.

(H) Display and Labeling. All licenses shall be posted and displayed in plain view of
the general public on the premises of the licensed retail establishment. All
Licensed Products or THC Products being offered for sale must be packaged
with labels that contain the batch number. The THC Products may not contain
artificially derived or synthetic cannabinoids, and may not contain more than
two servings per package. THC Products may be displayed only behind a check
out point that is locked or otherwise inaccessible to customers. Self Service
Merchandising of Licensed Products or THC Products is prohibited. The
Licensee must assure that any purchaser of THC Products at the Retall
Establishment is of legal age for such purchase.

() Renewals. The renewal of a license issued under this Chapter shall be handled
in the same manner as the original application. The request for a renewal shall
be made at least 30 days but no more than 60 days before the expiration of the
current license.

(J) Issuance as Privilege and Not a Right. The issuance of a license under this
Chapter is a privilege and does not entitle the license holder to automatic
renewal of the license.

§ 113.04 FEES.

No license shall be issued under this Chapter until the appropriate license
fee shall be paid in full. The fee for a license under this Chapter shall be
established by the City Council, adopted by resolution, and set forth in the City
fee schedule. The license fee shall be in an amount not to exceed any
maximum set by state law, and may be amended from time to time. The license
fee shall not be prorated for licenses issued for less than a full year. The license
fee shall be in addition to any fee required by any applicable state agency and
shall not exceed any statutory maximum. No part of any license or investigation
fee shall be refunded unless an application is withdrawn before any action is
taken thereon by the City. Any time an additional investigation is required
because of a Change in Ownership or Control of a Business or for any other
reason, the Licensee shall pay an additional investigation fee to be determined
by the City by resolution.



§ 113.05 INELIGIBILITY AND BASIS FOR DENIAL OF A LICENSE.
(A) Ineligibility.

(1) Moveable Place of Business. No license shall be issued to a Moveable Place
of Business. Only fixed location businesses shall be eligible to be licensed
under this chapter.

(2) Exclusive Liquor Store. No license shall be issued to an exclusive Liquor
store as defined in Minn. Stat. 8§ 340A.101, subd.10.

(3) Proximity to Schools and Certain Facilities. No license shall be issued for a
premises within 250 feet of a School, a day care or residential treatment
facility, or a public park that is regularly used by minors, including a
playground or athletic field. These distances are to be measured from the
property line of the School or other structure, park, playground or field, to the
closest side of the premises within which the Licensed Product is to be sold.

(4) Delinquent Taxes and Charges. No license shall be granted or renewed for
operation on any premises on which taxes, assessments, utility charges,
service charges, or other financial claims of the City are delinquent and
unpaid. In the event an action has been commenced pursuant to the
provisions of Minn. Stat. ch. 278, as it may be amended from time to time,
guestioning the amount or validity of taxes, the City Council may, on
application by the Licensee, waive strict compliance with this paragraph. No
waiver may be granted, however, for taxes or any portion thereof which
remain unpaid for a period exceeding one year after becoming due.

(B) Basis for Denial. Grounds for denying the issuance or renewal of a license under
this Chapter include, but are not limited to, the following:

(1) The Applicant is under the age of 21 years.
(2) The Applicant is ineligible as provided in subsection (A) above.
(3) The Applicant does not operate out of a Retail Establishment.

(4) The Applicant is prohibited by Federal, State, or other local law, ordinance,
or other regulation from holding a license.

(5) The Applicant has been convicted within the past five years for any
violation of a Federal, State, or local law, other ordinance, provision, or
other regulation relating to the Licensed Products, or convicted of a
controlled substance-related felony that involved more than 42.5 grams of
marijuana or any amount of other controlled substance.

(6) The Applicant has had a license to sell Licensed Products suspended or
revoked during the 12 months preceding the date of application, or the
Applicant has or had an interest in another premises authorized to sell
Licensed Products, whether in the City of Dassel or in another jurisdiction,
that has had a license to sell Licensed Products suspended or revoked
during the same time period, provided the Applicant had an interest in the



premises at the time of the revocation or suspension, or at the time of the
violation that led to the revocation or suspension.

(7) The Applicant is a Business that does not have an operating officer or
manager who is eligible pursuant to the provisions of this chapter.

(8) The Applicant is the spouse of a person ineligible for a license pursuant to
the provisions of subsections (B)(4), (B)(5), or (B)(6) of this section or who,
in the judgement of the City Council, is not the real party in interest or
beneficial owner of the Business to be operated under the license.

(9) The Applicant fails to provide any information required on the application or
provides false or misleading information. Any false statement on an
application, or any willful omission of any information called for on such
application form, shall cause an automatic denial of license, or if already
issued, shall render any license issued pursuant thereto void and of no
effect to protect the Applicant from prosecution for violation of this Chapter,
or any part thereof.

(10) The Applicant has been convicted of a violation or otherwise adjudicated to
have violated this Chapter within the past five years.

(C) The City shall conduct a background investigation on all new applications
and applications to transfer a license. The City may conduct a background and
financial check on an application for a renewal of a license if it is in the public
interest to do so. If a license is mistakenly issued or renewed to a person, or if a
licensee shall subsequent to the issuance of the license become ineligible to
hold such license under the criteria contained in this section, such license shall
be revoked upon the discovery that the person was or became ineligible for the
license under this Chapter and the City shall provide the person with a notice of
revocation, along with information on the right to appeal.

(D) No license shall be granted or renewed for operation on any premises on
which real estate taxes, assessments, or other financial claims of the City or of
the State are due, delinquent, or unpaid. If an action has been commenced
pursuant to the provisions of Minn. Stats. Ch. 278 questioning the amount or
validity of taxes, the Council may, on application by the Licensee, waive strict
compliance with this provision; no waiver may be granted, however, for taxes, or
any portion thereof, which remain unpaid for a period exceeding one year after
becoming due unless such one-year period is extended through no fault of the
licensee.

§ 113.06 PROHIBITED ACTS.

(A) In general.
(1) No person shall sell or offer to sell any Licensed Product:

() By means of any type of Vending Machine.



(i) By means of Self-Service Merchandising.
(iif) By mail order, internet, direct delivery, or third-party delivery,

(iv) By any other means, to any other person, in any other manner or form
prohibited by state or other local law, ordinance provision, or other regulation.

(2) No person shall sell or offer for sale a Licensed Product that is not in the
original packaging with labeling in compliance with labeling requirements of
Minn. Stat. 8151.72, subd. 5, as may be amended from time to time.

(3) No person shall sell or offer for sale a product containing THC that does not
meet all the requirements of Minn. Stat. 8151.72, subd. 3, as may be amended
from time to time.
(B) Legal Age. No person shall sell any Licensed Product to any person under the
age of 21.

(1) Age Verification. Licensees shall verify by means of government issued
photographic identification that the purchaser is at least 21 years of age.

(2) Signage. Notice of the legal sales age and age verification requirement must
be posted prominently and in plain view at all times at each location where
licensed products are offered for sale. The required signage, which will be
provided to the Licensee by the City, must be posted in a manner that is
clearly visible to anyone who is or is considering making a purchase.

(C) Sampling Prohibited. No person shall provide or distribute samples of any
Licensed Product free of charge or at a nominal cost.

(D) Use of False Identification. It shall be a violation of this Chapter for any person
to attempt to disguise their true age by the use of a false form of identification,
whether the identification is that of another person or one on which the age of
the person has been modified or tampered with to represent an age older than
the actual age of person.

(E) Unlawful Purchases. It shall be unlawful for any person who is under the age of
21 years to purchase any Licensed Product. Persons acting under the direct
supervision of the City, law enforcement, or other governmental unit and which
are actively engaged in Compliance Checks of the licensed premises are
exempted from this provision while engaged in the Compliance Check.

§ 113.07 ADDITIONAL REQUIREMENTS.

(A) Storage and Display. All Licensed Products or THC Products being offered for
sale shall be stored and displayed behind a check out point that is locked or
otherwise inaccessible to customers, or in a locked case or other locked storage
unit not open or accessible to the general public. Self Service Merchandising of
Licensed Products or THC Products is prohibited.
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(B) Consumption. A Licensed Product shall not be consumed on the licensed
premises.

(C)Minimum Clerk Age. Individuals employed by a Licensed Retail Establishment
under this Chapter must be at least 21 years of age to sell Licensed Products.

§ 113.08 RESPONSIBILITY.

All Business Licensee are responsible for the actions or inactions of their
employees in regard to the sale, offer to sell, and furnishing of Licensed Products
on the licensed premises. The sale, offer to sell, or furnishing any Licensed
Product by an employee shall be considered an act of the Licensee. Nothing in
this section shall be construed as prohibiting the City from also subjecting the
employee to any civil penalties that the City deems to be appropriate under this
ordinance, state or federal law, or other applicable law or regulation.

§ 113.09 COMPLIANCE CHECKS AND INSPECTIONS.

All Business and Retail Establishments licensed under this Chapter shall be
open to inspection by the City during regular business hours. From time to time, but
at least once per year, the City shall conduct Compliance Checks.

No person used in Compliance Checks shall attempt to use a false identification
misrepresenting age. All persons lawfully engaged in a Compliance Check shall
answer all questions about their age asked by the licensee or their employee, and
produce any identification, if any exists, for which they are asked. The City will
conduct a Compliance Checks that involve the participation of a person at least 18
years of age, but under the age of 21, to enter the premises of the Business or
Retail Establishment to attempt to purchase the Licensed Products. Nothing in this
Chapter shall prohibit Compliance Checks authorized by state or federal laws for
educational, research, or training purposes, or required for the enforcement of a
particular State or Federal law. Additionally, from time to time, the City may conduct
inspections to determine compliance with any or all other aspects of this Chapter.

§ 113.10 CRIMINAL PENALTY.

A violation of this Chapter shall be a misdemeanor. Nothing in this Chapter
prohibits the City from seeking prosecution as a misdemeanor for an alleged
violation of this Chapter.

§ 113.11 ADMINISTRATIVE PENALTY.

(A) If a Licensee or an employee of a Licensee is found to have violated this
Chapter, the Licensee shall be charged an administrative penalty by the City
Council as follows:
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(1) First Violation. The City Council shall impose a civil fine of $500.00 and
suspend the License for not less than 30 consecutive days.

(2) Second Violation Within 36 Months. The City Council shall impose a civil
fine of $1,000.00 and suspend the license for not less than 90 consecutive
days.

(3) Third Violation Within 36 Months. The City Council shall revoke the license
for at least one year.

(B) Administrative Penalty Procedures. No penalty shall take effect until the
Licensee has received notice (served personally or by mail) of the alleged
violation and of the opportunity for a hearing before the City Council, and such
notice must be in writing and must provide that a right to a hearing before the
City Council must be requested within 10 business days of receipt of the notice
or such right shall terminate.

(C) Appeal. Any appeal of the decision of the City Council to impose an
administrative penalty, deny an application for a license, or revoke a license
must be made within 30 days of the date when the decision of the City Council
is served on the Licensee or affected party.

§ 113.12 SEVERABILITY.

If any section or provision of this ordinance is held invalid, such invalidity will
not affect other sections or provisions that can be given force and effect
without the invalidated section or provision.

§ 113.13 REPEAL OF INTERIM ORDINANCE.

On August 15, 2022, the City Council of the City of Dassel enacted Ordinance No. 01-
2022, an Interim Moratorium Ordinance Temporarily Prohibiting The Sale,
Manufacture, and Distribution of Products Containing Tetrahydrocannabinol, thereby
imposing a one-year moratorium on any business, person, or entity from offering for
sale or selling cannabis products to the public within the jurisdictional boundaries of
the City of Dassel to allow the city time to conduct studies. The completion of the
studies has resulted in the enactment of this Ordinance as Chapter 113 to City Code
Title XI, Business Regulations. The full one-year term of the moratorium is not
required. Now, therefore, the City Council for the City of Dassel hereby ordains that
Ordinance No. 01-2022 is repealed in its entirety.

§ 113.14 EFFECTIVE DATE. This Ordinance No. 01-2023 shall be in full force and
effect from and after its passage and publications as required by law.
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Adopted by the City Council of the City of Dassel, Minnesota this 17th day of July, 2023.

ATTEST:

Nicole Carlen, Mayor Terri Boese,City Clerk/Treasurer

Published in the on , 2023
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CITY OF DASSEL
COUNTY OF MEEKER
ORDINANCE NO. 02-2023

AN INTERIM ORDINANCE AUTHORIZING A STUDY AND

IMPOSING A TEMPORARY MORATORIUM ON THE OPERATION OF CANNABIS
BUSINESSES AND CERTAIN CANNABIS RELATED ACTIVITIES WITHIN THE

CITY OF DASSEL

NOW, THEREFORE, The City Council of the City of Dassel ordains as follows:

§81. STATE LEGISLATIVE ACTION

The Minnesota Legislature recently enacted, and the Governor signed 2023 Minnesota Session
Laws, Chapter 63 — H.F. No. 100 (the “Act”), cited herein as Minnesota Statutes 8342.01 through
§342.82. This Act constitutes broad legislation relating to the production, labeling, sale, and use
of cannabis products, including, but not limited to, the establishment of the Office of Cannabis
Management (“OCM”), legalizing and limiting the possession and use of cannabis and certain
hemp products by adults, providing for the temporary regulation of edible cannabinoid products,
providing for the licensing, inspection, and regulation of cannabis and hemp businesses, taxing the
sale of cannabis flower, cannabis products, and certain hemp products, establishing grant and loan
programs, amending criminal penalties, and providing for expungement of certain convictions.

§2. AUTHORITY OF CITY TO TAKE ACTION.

(A)The Act provides local units of government certain authority related to cannabis

(B)

businesses, including the authority to (i) require local registration of certain cannabis
businesses operating retail establishments, (ii) adopt reasonable restrictions on the time,
place, and manner for the operation of cannabis businesses, provided that such
restrictions do not prohibit the establishment or operation of a cannabis business, (iii)
limit the number of certain cannabis businesses based on the population of the
community, and (iv) prohibit the operation of a cannabis business within 1,000 feet of
a school, or 500 feet of a day care, residential treatment facility, or an attraction within
a public park that is regularly used by minors, including a playground or athletic field.

The Act requires the OCM to work with local governments to develop model
ordinances for reasonable restrictions on the time, place, and manner for the operation
of cannabis businesses. The Act also requires the OCM to establish additional rules and
regulations relating to the operation of cannabis businesses. It is anticipated that the
City will benefit from reviewing and analyzing the OCM’s model ordinances, rules and
regulations before making any further or final decisions related to the regulation of
Cannabis Businesses, Edible Cannabinoid Products, and associated activities within the
City of Dassel.



(©)

(D)

(E)

(F)

Minnesota Statutes 8342.13(e) expressly allows a local unit of government that is
conducting studies or has authorized a study to be conducted or has held or scheduled
a hearing for the purpose of considering adoption or amendment of reasonable
restrictions on the time, place and manner of the operation of cannabis businesses to
adopt an interim ordinance applicable to all or part of its jurisdiction for the purpose of
protecting the planning process and the health, safety, and welfare of its citizens. The
interim ordinance may regulate, restrict, or prohibit the operation of cannabis
businesses as well as cannabis products within the City of Dassel until January 1, 2025.

Given the uncertainty regarding the model ordinances to be developed by the OCM and
the broad scope of the changes to Minnesota law brought about by the Act, as well as
the acknowledged plans of the legislature to pass “clean-up” amendments to the Act in
the near future, the City desires to adopt an interim ordinance for the purpose of
protecting the City planning process and the health, safety, and welfare of its citizens.

On July 17, 2023, the City Council initially authorized a study to be conducted for the
purpose of considering adoption or amendment of reasonable restrictions on the time,
place and manner of the operation of cannabis businesses as well as the other
regulations that the City may adopt under or consistent with the Act.

On , 2023 the Dassel City Council held a public hearing regarding the
consideration and adoption of this Interim Ordinance prohibiting the operation of
cannabis businesses and related undertakings and activities within the City until
January 1, 2025.

§ 3. DEFINITIONS

For purposes of this Interim Ordinance, the following terms shall have the meaning given them
in this section:

(A)

(B)

(©)
(D)

(E)

ACT. The 2023 Minnesota Session Laws, Chapter 63 (H.F. No. 100), now codified as
Minn. Stat. §342.01 through §342.82.

CANNABIS BUSINESS. The meaning given this term in Minnesota Statutes, §342.01,
Subd. 14.

CITY. The City of Dassel, a Minnesota municipal corporation.

EDIBLE CANNABINOID PRODUCT. The meaning given this term in Minnesota
Statutes §342.01, Subd.12, and Minnesota Statutes §151.72, subdivision 1(f).

OCM. An abbreviation for the Office of Cannabis Management, as set forth in
Minnesota Statutes, § 342.02, subd. 1.



(F) ORDINANCE or INTERIM ORDINANCE. This Ordinance, which is adopted
pursuant to Minnesota Statutes, §342.13(e).

8§4. STUDY AUTHORIZED.

The City Council hereby ratifies its prior authorization and directs City staff to conduct one or
more studies regarding the adoption or amendment of reasonable restrictions on the time, place,
and manner of the operation of Cannabis Businesses, as well as other potential local regulations
allowed under the Act, and report to the City Council on the potential regulation of Cannabis
Businesses and cannabis related activities. The study may include a review of any model
ordinances that OCM is directed to draft under Minnesota Statutes, § 342.13(d), an analysis of
potential setback regulations allowed under Minnesota Statues, section 342.13(c), and such other
matters as staff may determine are relevant to the City Council’s consideration of this matter. The
study may also include City staff’s recommendations on whether the City Council should adopt
regulations and, if so, the recommended types of regulations.

§5. MORATORIUM.

A Moratorium is hereby imposed on the operation of any Cannabis Business as well as any
cannabis related activities within the City that are addressed under the Act. During the term of
this Ordinance, no business, person, or entity may establish or operate a Cannabis Business within
the jurisdictional boundaries of the City. Accordingly, during the period that this Interim
Ordinance is in effect, the City shall not accept, process, or act on any application, site plan,
building permit, zoning request, or other approval, including any requested confirmation,
certification, approval, or other request from the OCM or other governmental entity requesting
City review of any application or proposal for a business proposing to engage in the operation of
a Cannabis Business or cannabis related business During the term of this Interim Moratorium, it
is a violation of this Ordinance for any business, person, or entity to establish or operate a Cannabis
Business or cannabis related business within the City.

8§ 6. EXCEPTION.

The Moratorium imposed by this Interim Ordinance does not apply to the continued operation of
a duly established business as part of the Medical Cannabis Program administered by the
Minnesota Department of Health that was lawfully operating within the City prior to the effective
date of this Ordinance. However, nothing in this Interim Ordinance exempts a business, person, or
entity from complying with all other requirements and prohibitions of applicable laws and
ordinances related to such exception.

8§ 7. ENFORCEMENT.

Violation of this Interim Ordinance is a misdemeanor. The City may also enforce this Interim
Ordinance by mandamus, injunction, or other appropriate civil remedy in any court of competent
jurisdiction. A violation of this Interim Ordinance is also subject to the City’s general penalties
prescribed in the city code and may further result in the City reporting violations to the OCM, if
relevant to OCM licensing or authorized proceedings. The City Council hereby authorizes City



staff and consultants to initiate any legal action deemed necessary to secure compliance with this
Interim Ordinance.

8§ 8. SEVERABILITY.

Every section, provision, and part of this Interim Ordinance is declared severable from every other
section, provision, and part. If any section, provision, or part of this Ordinance is held to be invalid
by a court of competent jurisdiction, such judgment shall not invalidate any other section,
provision, or part of this Interim Ordinance.

89. EFFECTIVE DATE AND TERM.

This Interim Ordinance shall become effective on the first day of publication after adoption. and
shall remain in effect until January 1, 2025 or until the City Council expressly repeals it, whichever
occurs first.

Adopted this day of , 2023.

BY ORDER OF THE CITY COUNCIL

Nicole Carlen, Mayor

ATTEST:

Terri Boese, City Clerk/Treasurer
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TITLE I: GENERAL PROVISIONS

Chapter

Section

10.01 Title of code

10.02 Rules of interpretation

10.03  Applications to future ordinances
10.04 Captions

10.05 Definitions

10.06 Severability

10.07 References to other sections

10.08 References to offices

10.09 Errors and omissions

10.10 Official time

10.11 Reasonable time

10.12 Ordinances repealed

10.13 Ordinances unaffected

10.14 Effective date of ordinances

10.15 Repeal or modification of ordinance
10.16 Ordinances which amend the supplemental code
10.17 preservations of penalties

10.18 Copies of codes

10.19 Adoption of statutes and rules by reference
10.99 General penalty

§10.01 TITLE OF CODE.

All ordinances of a permanent and general nature of the city, as revised, codified, rearranged, renumbered, and
consolidated into component codes, titles, chapters, and sections, shall be known and designated as the “city
code,” for which designation “code of ordinances,” “codified ordinances” or “code” may be substituted. Code
title, chapter, and section headings do not constitute any part of the law as contained in the code.
All references to codes, titles, chapters, and sections are to the components of the code unless otherwise
specified. Any component code may be referred to and cited by its name, such as the “Traffic Code.”
Sections may be referred to and cited by the designation “§” followed by the number, such as “§ 10.01.”
Headings and captions used in this code other than the title, chapter
and section numbers are employed for reference purposes only and shall not be deemed a part of the text
of any section.
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§10.02 RULES OF INTERPRETATION.

(A) Generally. Unless otherwise provided herein, or by law or implication required, the same rules of
construction, definition, and application shall govern the interpretation of this code as those governing the
interpretation of state law.

(B) Specific rules of interpretation. The construction of all ordinances of this city shall be by the following
rules, unless that construction is plainly repugnant to the intent of the legislative body or of the context of the
same ordinance:

(1) AND or OR. Either conjunction shall include the other as if written “and/or,” whenever the
context requires.

(2) Acts by assistants. When a statute, code provision or ordinance requires an act to be done which, by
law, an agent or deputy as well may do as the principal, that requisition shall be satisfied by the performance of
the act by an authorized agent or deputy.

(3) Gender; singular and plural; tenses. Words denoting the masculine gender shall be deemed to
include the feminine and neuter genders; words in the singular shall include the plural, and words in the plural
shall include the singular; the use of a verb in the present tense shall include the future, if applicable.

(4) General term. A general term following specific enumeration of terms is not to be limited to
the class enumerated unless expressly so limited.

§ 10.03 APPLICATION TO FUTURE ORDINANCES.

All provisions of Title | compatible with future legislation shall apply to ordinances hereafter adopted
which amend or supplement this code unless otherwise specifically provided.
§ 10.04 CAPTIONS.

Headings and captions used in this code other than the title, chapter, and section numbers are employed
for reference purposes only and shall not be deemed a part of the text of any section.
§10.05 DEFINITIONS.

(A) General rule. Words and phrases shall be taken in their plain, or ordinary and usual sense. However,

technical words and phrases having a peculiar and appropriate meaning in law shall be understood according
to their technical import.
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(B) Definitions. For the purpose of this code, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

CITY. The City of Dassel, Minnesota. The term CITY when used in this code may also be used to
refer to the City Council and its authorized representatives.

CODE, THIS CODE or THIS CODE OF ORDINANCES. This city code as modified by
amendment, revision, and adoption of new titles, chapters, or sections.

COUNTY. Meeker County, Minnesota.
MAY. The act referred to is permissive.

MONTH. A calendar month.

OATH. An affirmation in all cases in which, by law, an affirmation may be substituted for an oath,
and in those cases the words SWEAR and SWORN shall be equivalent to the words AFFIRM and
AFFIRMED. All terms shall mean a pledge taken by the person and administered by an individual authorized
by state law.

OFFICER, OFFICE, EMPLOYEE, COMMISSION, or DEPARTMENT. An officer, office,
employee, commission, or department of this city unless the context clearly requires otherwise.

PERSON. Extends to and includes an individual, person, persons, firm, corporation,
copartnership, trustee, lessee, or receiver. Whenever used in any clause prescribing and imposing a penalty,
the terms PERSON or WHOEVER as applied to any unincorporated entity shall mean the partners or
members thereof, and as applied to corporations, the officers or agents thereof.

PRECEDING or FOLLOWING. Next before or next after, respectively.

SHALL. The act referred to is mandatory.

SIGNATURE or SUBSCRIPTION. Includes a mark when the person cannot write.

STATE. The State of Minnesota.

SUBCHAPTER. A division of a chapter, designated in this code by a heading in the chapter analysis

and a capitalized heading in the body of the chapter, setting apart a group of sections related by the subject
matter of the heading. Not all chapters have subchapters.

WRITTEN. Any representation of words, letters, or figures, whether by printing or otherwise. YEAR.

A calendar year, unless otherwise expressed.
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§ 10.06 SEVERABILITY.

If any provision of this code as now or later amended or its application to any person or circumstance
is held invalid, the invalidity does not affect other provisions that can be given effect without the invalid
provision or application.

§ 10.07 REFERENCE TO OTHER SECTIONS.

Whenever in one section reference is made to another section hereof, that reference shall extend and apply
to the section referred to as subsequently amended, revised, recodified, or renumbered unless the subject matter
is changed or materially altered by the amendment or revision.

§ 10.08 REFERENCE TO OFFICES.

Reference to a public office or officer shall be deemed to apply to any office, officer, or employee of this
city exercising the powers, duties, or functions contemplated in the provision, irrespective of any transfer of
functions or change in the official title of the functionary.

§ 10.09 ERRORS AND OMISSIONS.

If a manifest error is discovered, consisting of the misspelling of any words; the omission of any word or
words necessary to express the intention of the provisions affected; the use of a word or words to which no
meaning can be attached; or the use of a word or words when another word or words was clearly intended to
express the intent, the spelling shall be corrected and the word or words supplied, omitted, or substituted as will
conform with the manifest intention, and the provisions shall have the same effect as though the correct words
were contained in the text as originally published. No alteration shall be made or permitted if any question exists
regarding the nature or extent of the error.

810.10 OFFICIAL TIME.
The official time, as established by applicable state and federal laws, shall be the official time within
this city for the transaction of all city business.

§ 10.11 REASONABLE TIME.

(A) In all cases where an ordinance requires an act to be done in a reasonable time or requires reasonable notice
to be given, reasonable time or notice shall be deemed to mean the time which is necessary for a prompt
performance of the act or the giving of the notice.
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(B) The time within which an act is to be done, as herein provided, shall be computed by excluding the first
day and including the last. If the last day is a legal holiday, a Saturday, or a Sunday, it shall be excluded.

§ 10.12 ORDINANCES REPEALED.

This code, from and after its effective date, shall contain all of the provisions of a general nature
pertaining to the subjects herein enumerated and embraced. All prior ordinances pertaining to the subjects
treated by this code shall be deemed repealed from and after the effective date of this code.

§ 10.13 ORDINANCES UNAFFECTED.

All ordinances of a temporary or special nature and all other ordinances pertaining to subjects not
embraced in this code shall remain in full force and effect unless herein repealed expressly or by necessary
implication.

§10.14 EFFECTIVE DATE OF ORDINANCES.

All ordinances passed by the legislative body requiring publication shall take effect from and after the due
publication thereof, unless otherwise expressly provided.

§ 10.15 REPEAL OR MODIFICATION OF ORDINANCE.

(A) Whenever any ordinance or part of an ordinance shall be repealed or modified by a subsequent
ordinance, the ordinance or part of an ordinance thus repealed or modified shall continue in force until the
publication of the ordinance repealing or modifying it when publication is required to give effect to it, unless
otherwise expressly provided.

(B) No suit, proceedings, right, fine, forfeiture, or penalty instituted, created, given, secured, or accrued
under any ordinance previous to its repeal shall in any way be affected, released, or discharged, but may be
prosecuted, enjoyed, and recovered as fully as if the ordinance had continued in force unless it is otherwise
expressly provided.

(C) When any ordinance repealing a former ordinance, clause, or provision shall be itself repealed, the
repeal shall not be construed to revive the former ordinance, clause, or provision, unless it is expressly provided.
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§ 10.16 ORDINANCES WHICH AMEND OR SUPPLEMENT CODE.

(A) If the City Council shall desire to amend any existing chapter or section of this code, the chapter
or section shall be specifically repealed and a new chapter or section, containing the desired amendment,
substituted in its place.

(B) Any ordinance which is proposed to add to the existing code a new chapter or section shall indicate,
with reference to the arrangement of this code, the proper number of the chapter or section. In addition to this
indication as may appear in the text of the proposed ordinance, a caption or title shall be shown in concise form
above the ordinance.

§ 10.17 PRESERVATION OF PENALTIES, OFFENSES, RIGHTS AND LIABILITIES.

All offenses committed under laws in force prior to the effective date of this code shall be prosecuted and
remain punishable as provided by those laws. This code does not affect any rights or liabilities accrued,
penalties incurred, or proceedings begun prior to the effective date of this code. The liabilities, proceedings and
rights are continued; punishments, penalties, or forfeitures shall be enforced and imposed as if this code had not
been enacted. In particular, any agreement granting permission to utilize highway rights-of-way, contracts
entered into or franchises granted, the acceptance, establishment or vacation of any highway, and the election of
corporate officers shall remain valid in all respects, as if this code had not been enacted.

10.18 COPIES OF CODE. The official copy of this code shall be kept in the office of the Administrator-
Clerk-Treasurer for public inspection. The Administrator-Clerk-Treasurer shall provide a copy for sale for a
reasonable charge.

8 10.19 ADOPTION OF STATUTES AND RULES BY REFERENCE.

It is the intention of the City Council that, when adopting this Minnesota Basic Code, all future
amendments to any state or federal rules and statutes adopted by reference in this code or referenced in this
code are hereby adopted by reference or referenced as if they had been in existence at the time this code was
adopted, unless there is clear intention expressed in the code to the contrary.

8 10.18 COPIES OF CODE. The official copy of this code shall be kept in the office of the Administrator-
Clerk-Treasurer for public inspection. The Administrator-Clerk-Treasurer shall provide a copy for sale for a
reasonable charge.






§10.19 ADOPTION OF STATUTES AND RULES BY REFERENCE.

It is the intention of the City Council that, when adopting this Minnesota Basic Code, all future
amendments to any state or federal rules and statutes adopted by reference in this code or referenced in this
code are hereby adopted by reference or referenced as if they had been in existence at the time this code was
adopted, unless there is clear intention expressed in the code to the contrary.

General Provisions

§ 10.99 GENERAL PENALTY.

(A) Any person, firm, or corporation who violates any provision of this code for which another penalty is
not specifically provided, shall, upon conviction, be guilty of a misdemeanor. The penalty which may be
imposed for any crime which is a misdemeanor under this code, including Minnesota Statutes specifically
adopted by reference, shall be a sentence of not more than 90 days or a fine of not more than $1,000, or both.

(B) Any person, firm or corporation who violates any provision of this code, including Minnesota
Statutes specifically adopted by reference, which is designated to be a petty misdemeanor shall, upon
conviction be guilty of a petty misdemeanor. The penalty which may be imposed for any petty offense which is
a petty misdemeanor shall be a sentence of a fine of not more than $300.

(C) In either the case of a misdemeanor or a petty misdemeanor, the costs of prosecution may be added.
A separate offense shall be deemed committed upon each day during which a violation occurs or continues.

(D) The failure of any officer or employee of the city to perform any official duty imposed by this code
shall not subject the officer or employee to the penalty imposed for a violation.
Cross-reference:

Administrative Offenses, see Chapter 35
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Section

City Council

CHAPTER 30: CITY COUNCIL AND CITY OFFICIALS
30.1 Meetings
30.2 Order of business
30.3 Special meetings
30.4 Committee appointments
30.5 Committee duties
30.6 Claims

City Officers

30.20 Combination of the offices of City Administrator, City Clerk, and City Treasurer
30.21 Mayor

30.22 Administrator-Clerk-Treasurer

30.23  Other officers

30.24 Duties of other officers

30.25 City officer salaries

30.26 City Council salaries

CITY COUNCIL

8 30.01 MEETINGS. The regular meetings of the City Council shall be held on the third Monday of each month at 6:00 p.m.
in the City Hall. If a regular meeting falls on a day considered as a legal holiday, the meeting shall be held on the next regular
business day. (Am. Ord. 3/18/13)
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§ 30.02 ORDER OF BUSINESS.
1. Call to Order & Pledge of Allegiance
2. Roll Call
3. Approval of Minutes
4. Open Forum - Citizens to be Heard
5. Additions or Omissions to Agenda
6. Public Hearing(s)
7. Consent Agenda
8. Council & Committee Reports
9. Departmental Reports
10. Claims for Payment
11. Old Business
12. New Business

13. Adjourn

§ 30.03 SPECIAL MEETINGS.

Special meetings may be held at any time upon the call of the Mayor or two of the Council members, but
notice of the meetings shall be given to all members of the Council, and no other business than specified in the
notice shall be transacted at such special meeting. The notice calling a special meeting of the Council shall be
read at such meeting and entered in full upon the minutes by the Administrator-Clerk-Treasurer. Written notice of
any special meeting shall be posted giving the date, time, place and purpose of the meeting at least three days
before the meeting to all of the members of the Council and to anyone who has filed a written request for notice
of special meetings. In calculating the three days, if the last day falls on a Saturday, Sunday or legal holiday, the
next regular business day shall be counted as the third day.

('74 Code, Chapter 2.01, § 3)



§ 30.04 COMMITTEE APPOINTMENTS.

The mayor shall, at the first regular meeting of the Council in each year, appoint the committees
necessary to carry out the business of the coming year.

('74 Code, Chapter 2.01, § 4)

§ 30.05 COMMITTEE DUTIES.
It shall be the duty of the various committees to exercise a general supervision over the affairs pertaining

to their department, to investigate the condition of the same and to report from time to time to the Council.
("74 Code, Chapter 2.01, § 5)

2005S-1



City Council and City Officials

§ 30.06 CLAIMS.

All claims against the city shall be in writing and every claim shall be filed with the Administrator-Clerk-
Treasurer at least two days before the regular meeting at which such claim is to be acted upon by the Council.
('74 Code, Chapter 2.01, § 6)

CITY OFFICERS

§ 30.20 COMBINATION OF THE OFFICES OF CITY ADMINISTRATOR, CITY CLERK, AND
CITY TREASURER.

(A) Pursuant to the authority granted by M.S. § 412.591, subd. 2, as it may be amended from time to time,
the offices of Administrator, Clerk, and Treasurer, in the City of Dassel, Meeker County, Minnesota are combined
in the office of Administrator-Clerk-Treasurer.

(B) Beginning with the year in which this section becomes effective and each year thereafter, there shall be
an audit of the city’s financial affairs by the State Auditor or a public accountant in accordance with minimum
auditing procedures prescribed by the State Auditor.

('74 Code, Chapter 2.021) (Am. Ord. 2.021, passed 7-21-75)

§ 30.21 MAYOR.

The Mayor of the City Council shall by virtue of his or her office preside over the meetings of the Council,
but in his or her absence any Council member whom the Council may elect shall preside and he or she shall have
and exercise all the powers of a presiding officer. He or she shall be the general custodian of all public property of
the city; he or she shall see to it that all officers perform their duties and that the ordinances of the city are enforced.
("74 Code, Chapter 2.02, § 1)

8 30.22 ADMINISTRATOR-CLERK-TREASURER.

(A) Bond. The City Administrator-Clerk-Treasurer shall, before entering upon the duties of the his or her
office, give a bond required by statute to be approved by the City Council, in the amount the Council may
determine, for the faithful performance of his or her duties as prescribed by the laws of this state and the ordinances
of this city.
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Responsibilities. The Administrator-Clerk-Treasurer’s responsibilities are limited to those of ministerial
operation and function of the city and all policy-making decisions are to be made and entrusted with the City

Council.

(B) Duties. The Administrator-Clerk-Treasurer’s duties shall consist of but are not limited to the
following:

(1) Keep the minute book noting thereon all proceedings of the Council;
(2) Record in full all ordinances passed by the City Council in the ordinance book. Be
responsible for the enforcement and administration of the city ordinances. Prepare and keep the city

ordinances codified;

(3) Assume all duties provided for by him or her by state laws, city ordinances, and city
resolutions;

(4) Enter in an account book all money transactions of the city, including the date and reasons for
receipt or payment of all funds. Make reports on the financial condition and the needs of the city. Prepare
estimates for the annual budget and to submit them to Council;

(5) Exercise supervisory and ministerial control over all city departments and divisions
created by law or by the Council,

(6) Attend all meetings of the Council and participate in the discussion but not voting;

(7) Recommend to the Council such measures as he or she may deem necessary for the
welfare of the people and the sufficient administration of the affairs of the city;

(8) If so directed, he or she shall prepare an administrative code for adoption by the City
Council;

(9) Act as chief purchasing agent for the city, but before ratifying any purchase confirm such
purchase with the City Council;

(10) Be charged with the ministerial operation of the city business in accordance with the
decisions of the Council;

(11) Act as Zoning Administrator and attend all Planning and Zoning Commission meetings, keep
records of the minutes, and keep and maintain zoning ordinances and zoning maps;

(12) Keep and maintain accurate and true copies of the city map;
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(13) If so directed, seek, apply, and obtain all federal and state appropriations and funds
necessary for carrying out the City Council’s policies;
("74 Code, Chapter 2.02, § 2)

(14) He or she shall exhibit from time to time as the Council may demand an accurate
statement of all funds in his or her hands as such Treasurer;
("74 Code, Chapter 2.02, § 4)

(15) Collect, receipt for and safely keep all moneys belonging to the city; he or she shall promptly
enter in a book provided for that purpose an account of all moneys received and disbursed by him or her in his
or her official capacity, showing sources and objects thereof, with the date of each transaction; he or she shall
retain in his or her office all cancelled orders paid by him or her, but the orders drawn upon each fund shall be
kept separate. Prior to January 15 of each year, the Administrator-Clerk-Treasurer shall make out and file for
public inspection an itemized account of his or her receipts and disbursements with the sources and objects of
each;

('74 Code, Chapter 2.02, § 5)

(16) Perform other duties that may be assigned from time to time by the City Council.

(D) Financial report. Immediately after completing the report of the Administrator-Clerk-Treasurer’s
annual account of all receipts and disbursements of his or her office during the year, the Administrator-Clerk-
Treasurer shall prepare a detailed statement of the financial affairs of the city showing all moneys received, the
sources from which received, dates and amounts thereof; all moneys paid, to whom issued and for what
purpose; all moneys remaining in the treasury; and all other items necessary to accurately show the financial
condition of the city. He or she shall file such statements in his or her office for public inspection and he or she
shall publish the same before February 28 in each year in a newspaper published in the city, provided that such
paper shall be designated by the Council. ("74 Code, Chapter 2.02, § 3)

§ 30.23 OTHER OFFICERS.

At the first regular meeting in the month of January, the Council shall appoint a Health Officer, a City
Attorney, a City Engineer and a City Assessor. The officers shall hold their offices at the will of the Council
and until their successors have been appointed and shall have been qualified. The Council shall fix the salary or
compensation of the officers and may change the same at any time during the year. The officers shall report to
and be supervised by the Administrator-Clerk-Treasurer. Additional language will be proposed to the Council
for the Public Works Director and Nursing Home Administrator at a later date.

(Am. Ord. - -, passed 1-21-03)

2005 S-1
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8 30.24 DUTIES OF OTHER OFFICERS.

The Health Officer, Fire Marshal, Public Works Director and Nursing Home Administrator shall perform
the duties required of him or her by the Administrator-Clerk-Treasurer pursuant to a job description approved
by and amended from time to time by the City Council.

("74 Code, Chapter 2.02, § 8)
§30.25 CITY OFFICER SALARIES.

The salaries of all city employees shall be determined from time to time by the City Council.

§30.26 CITY COUNCIL SALARIES.

The compensation of the Mayor and the compensation of each Council member shall be established
from time to time by City Council ordinance, pursuant to M.S. § 415.11, as it may be amended from time to
time. No change in salary shall take effect until after the next succeeding city election.
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Section

CHAPTER3L: POLICE DEPARTMENT AND FIRE DEPARTMENT

31.1 Department created

31.2 Interference with arrest
31.3 Power of arrest
314  Hearing

315 Complaint
31.6  Disorderly houses

Volunteer Fire Department

30.20 Established

31.21 Chief of Fire Department; Assistant Chief
31.22 Duties of the Chief

31.23 Records

31.24 Practice drills

31.25 Assistant Chief

31.26  Firefighters

31.27 Loss of membership

31.28 Relief Association

31.29 Articles and bylaws

31.30 Interference with Department
31.31 Fire marshal

31.32 Duties of Fire Marshal

POLICE DEPARTMENT

§ 31.01 DEPARTMENT CREATED.

(A) The City Council establishes a City of Dassel Police Department, which shall have a Police Chief
and as many officers as are determined necessary by the Council.
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(B) The Council shall appoint a Police Chief. The Police Chief shall be appointed for an indefinite term
and shall hold his or her office at the will of the City Council or until his or her successor has been
appointed and has been qualified. The Council shall appoint a Police Chief at the effective date of this
section.

(C) The Police Chief’s duties are as follows:

(1) To be the head of the City of Dassel Police Department;

(2) To be POST Board approved or professionally trained as may be required by the laws of the
State of Minnesota;

(3) To report monthly to the City Council as to operation of the City of Dassel Police
Department;

(4) To be responsible for and supervise all of the officers in the Department. The officers shall
report to the Police Chief as required by the Chief;

(5) To develop and recommend to the Council a Police Department Procedural Code to ensure that
the policies of the City Council, city ordinances and laws of the state are complied with and enforced;

(6) To recommend to the Administrator whether to hire or fire an officer;

(7) To prepare and recommend to the Council for their approval city enforcement policies. (Am.
Ord. 3.02, passed 5-3-82; Am. Ord. - -, passed 1-21-03)
8 31.02 INTERFERENCE WITH ARREST.

It shall be unlawful for any person in the city by threats, force or fraud to rescue or attempt to rescue
any person from lawful custody or from an officer or other person having such person under lawful arrest.
(Am. Ord. 3.02, passed 5-3-82) Penalty, see § 10.99
§ 31.03 POWER OF ARREST.

The city police shall have power and are authorized to arrest any person or persons engaged in violating
any ordinance of the city or any of the laws of the state, also any person or persons for whom they hold a

warrant charging a violation of any of the ordinances of the city or the laws of the state. (Am. Ord. 3.02, passed
5-3-82)

2005 S-1
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POLICE DEPARTMENT AND FIRE DEPARTMENT

§ 31.04 HEARING.

After making any arrests the city police are authorized to take the person or persons so arrested, without
unreasonable delay, before a Judge of the County Court of Meeker County, Minnesota, to be dealt with according
to law. Provided, that if any arrests be made on Sunday, legal holidays or after sunset of any day, the person or
persons so arrested shall be confined until such time as the Judge of the County Court before whom complaint is
made shall direct, in pursuance to law and ordinance of the city, for the hearing of the charge in the complaint
against the person so arrested. Provided no police officer shall be required to bring any person before the Judge
of Meeker County Court while such person is in a state of intoxication, unless the County Court Judge shall
directly order that such person be brought before him or her.

(Am. Ord. 3.02, passed 5-3-82)

§ 31.05 COMPLAINT.

In case of arrest of any person by the city police without warrant or process, the officer making the arrest is
authorized to make complaint as soon as possible before a County Judge of Meeker County specifying with
certainty the offense for which such person was arrested and also to appear and give evidence upon the
examination or trial of the charge before the County Court Judge before whom the complaint was made.

(Am. Ord. 3.02, passed 5-3-82)

§ 31.06 DISORDERLY HOUSES.

The Chief of Police is authorized to suppress and restrain all disorderly houses or houses of ill-fame and
to seize and take into custody all gambling devices, illicit drugs, and all spiritous, vinous, malt or fermented
liquors of any kind that may be kept for sale or dealt in contrary to any ordinance of the city.

(Am. Ord. 3.02, 5-3-82)

VOLUNTEER FIRE DEPARTMENT

§ 31.20 ESTABLISHED.

There is established in the city a VVolunteer Fire Department consisting of a Chief, an Assistant Chief and
not less than 25 nor more than 30 firefighters. The Chief may appoint up to two reserve firefighters. The
reserve officers, for the purpose of this subchapter, shall not be considered members. The Volunteer Fire
Department shall be under complete control of the City Council at all times and shall be required to obey any
and all laws and resolutions passed by the Council pertaining to the Fire Department.

("74 Code, Chapter 3.03, § 1) (Am. Ord. 02-2004, passed 2-17-04)
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§ 31.21 CHIEF OF FIRE DEPARTMENT; ASSISTANT CHIEF.

The Chief of the Fire Department and the Assistant Chief shall be elected by the members of the
Department subject to confirmation by the Council. Each shall hold office for two years and until his or her
successor had been duly elected, except that he or she may be removed by the Council for cause and after a
public hearing.

("74 Code, Chapter 3.03, § 2) (Am. Ord. 02-2004, passed 2-17-04)

§ 31.22 DUTIES OF THE CHIEF.

The Chief shall have control over all of the firefighting apparatus and shall be solely responsible for its care
and condition. He or she shall make a report, semi-annually, to the Council at its meetings in March and
September as to the condition of the equipment and needs of the Fire Department. He or she may submit
additional reports and recommendations at any meeting of the Council. He or she shall be responsible for the
proper training and discipline of the members of the Fire Department and may recommend that the City Council
terminate or suspend any member for refusal or neglect to obey orders.

("74 Code, Chapter 3.03, § 3)

§ 31.23 RECORDS.

The Chief shall keep in convenient form a complete record of all fires. The record shall include the time
of the alarm, location of fire, cause of fire (if known), type of building, name of owner or tenant, purpose for
which occupied, members of the Department responding to the alarm and such other information as he or she
may deem advisable or as may be required from time to time by the Council or State Insurance Department.
("74 Code, Chapter 3.03, § 4) (Am. Ord. 02-2004, passed 2-17-04)

8 31.24 PRACTICE DRILLS.
It shall be the duty of the Chief, when the weather permits, to hold a monthly practice drill of at
least one hours’ duration for methods of firefighting and fire prevention.
("74 Code, Chapter 3.03, § 5)
§ 31.25 ASSISTANT CHIEF.
In the absence or disability of the Chief, as determined by the City Council, the Assistant Chief
shall perform all the functions and exercise all of the authority of the Chief.

("74 Code, Chapter 3.03, § 6)

2006 S-2 Repl.
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§ 31.26 FIREFIGHTERS.

Any person over the age of 60 years who wishes to serve as a member must meet annual physical
fitness criteria set by the Chief and be ratified by the membership and the Council.
("74 Code, Chapter 3.03, § 7) (Am. Ord. 02-2004, passed 2-17-04)

§ 31.27 LOSS OF MEMBERSHIP.

Firefighters absent from three consecutive meetings, unless excused by the Chief, shall forfeit
membership in the Department.
("74 Code, Chapter 3.03, § 8)

§ 31.28 RELIEF ASSOCIATION.

The members and officers of the Fire Department shall organize themselves into a Firefighter’s
Relief Association.
("74 Code, Chapter 3.03, § 9)

§ 31.29 ARTICLES AND BYLAWS.

The Fire Department shall adopt “Articles of Constitution” and “Standard Operating Guidelines of the
Dassel Volunteer Fire Department” which shall govern the operation of the organization. Such “articles” and
“standard operating guidelines” shall be submitted to the City Council for their approval and shall be effective

upon the Council’s acceptance.
("74 Code, Chapter 3.03, § 10) (Am. Ord. 02-2004, passed 2-17-04)

8§ 31.30 INTERFERENCE WITH DEPARTMENT.

It shall be unlawful for any person to give or make, or cause to be given or made, an alarm of fire without
probable cause or to interfere with the Fire Department in the discharge of its duties; and any person convicted
of violating this section shall be deemed guilty of a misdemeanor and shall be fined as determined by § 10.99.
(°74 Code, Chapter 3.03, § 11) Penalty, see § 10.99

§ 31.31 FIRE MARSHAL.

At the first regular meeting in the month of January, the Council shall appoint a Fire Marshal. The Fire
Marshal shall hold his or her office at the will of the Council and until a successor has been
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appointed and shall have been qualified. The Council shall fix the salary or compensation of the Fire Marshal
and may change the same at any time during the year. The Fire Marshal shall report to and be supervised by the
Administrator-Clerk-Treasurer.

§ 31.32 DUTIES OF FIRE MARSHAL.

The Fire Marshal shall perform the duties required of him or her by the City Council relative to the
prevention of fires, and in addition thereto it shall be his or her duty to enforce the ordinances of the city relative
to fires.

("74 Code, Chapter 2.02, § 8)
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Section CHAPTER 32: BOARDS AND COMMISSIONS

Planning Commission

32.1 Establishment of Commission

32.2 Composition

32.3 Organization, meetings and the like
32.4 Powers and duties of the Commission

Park and Recreation Advisory Commission
32.30 Purpose
32.31 Composition

32.32 Organization, meetings and the like
32.33  Powers and duties of the Commission

Red Rooster Day Festival Committee

32.45 Composition
32.46 Organization, meetings and the like
32.47 Duties of Committee

PLANNING COMMISSION

§ 32.01 ESTABLISHMENT OF COMMISSION.

A City Planning Commission for the City of Dassel is established. The Commission shall be the
city planning agency.
("74 Code, Chapter 3.04, 8 1)

2005 S-1
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§ 32.02 COMPOSITION.

(A) The Planning Commission shall consist of five members appointed by the City Council. At least one,
but not more than two, shall be a current member of the City Council. All members of the Planning
Commission must be residents of the City of Dassel.

(B) Appointees shall hold their offices until their successors are appointed and qualified.
Vacancies during the term shall be filled by the Council for the unexpired portion of the term. Every
appointed member shall before entering upon the discharge of his or her duties take an oath that he or she will
faithfully discharge the duties of his or her office.

(C) Appointment of Planning Commission members shall be for a term of two calendar years, except the
appointment of a City Council member to the Planning Commission shall be for a term of one calendar year.
Removal of any Planning Commission member during the member’s term shall require a four-fifths vote of the
City Council.

(D) Appointed members shall be compensated a lump sum annually in lieu of mileage and
expenses as determined by Council resolution.
("74 Code, Chapter 3.04, § 2) (Am. Ord. 3.04, passed 5-20-75; Am. Ord. 3.041, passed 12-1-75; Am. Ord. 01-
2004, passed 2-2-04) (Amended 32.02, passed April 17, 2023)

§ 32.03 ORGANIZATION, MEETINGS AND THE LIKE.

(A) The Commission shall elect a Chairperson from among its appointed members for a term of one
year; and the Commission may create and fill such other offices as it may determine. The City Administrator-
Clerk-Treasurer shall act as Secretary of the Planning Commission.

(B) The Commission shall hold at least one regular meeting each month, Unless the Chairperson
determines that there are no matters for the Commission to consider or address. It shall adopt rules for the
transaction of business and shall keep a record of its resolutions, transactions and findings, which record shall
be a public record. On or before April 1 of each year the Commission shall submit to the City Council a report
of its work during the preceding year. Expenditures of the Commission shall be within amounts appropriated
for the purpose by the City Council.

("74 Code, Chapter 3.04, 8§ 3) (Amended 32.03, passed April 17, 2023)

§ 32.04 POWERS AND DUTIES OF THE COMMISSION.
The Planning Commission shall be the planning agency and shall have the powers and duties given such

agencies generally by M.S. 88§ 463.351 to 462.365, as they may be amended from time to time. It shall also
exercise the duties conferred upon it by this subchapter.



('74 Code, Chapter 3.04, § 4) 2005S-1

17 PARK AND RECREATION ADVISORY COMMISSION

§ 32.30 PURPOSE.

The city does now operate and maintain public parks for the benefit and pleasure of its citizens.
There is established a Commission to be advisory to the City Council and to be known as the Park and
Recreation Advisory Commission. The Commission shall be organized and shall have the duties as set
forth in this subchapter.

(Ord. 3.06, passed 3-4-91)
Cross reference:
Park Regulations, see Chapter 90

Boards and Commissions

§ 32.31 COMPOSITION.

(A) The Park and Recreation Advisory Commission shall consist of five members appointed by the
majority of the City Council. Of the five members, at least three members shall be residents of the city.

(B) Of the members of the Commission first appointed, two shall be appointed for the term of one year,
two for the term of two years and two for the term of three years; their successors shall be appointed for terms of
two years. Both original and successive appointees shall hold their offices until their successors are appointed
and qualified. Vacancies during the term shall be filled by the Council for the unexpired portion of the term.
Every appointed member shall before entering upon the
discharge of his or her duties take an oath that he or she will faithfully discharge the duties of his or her office.

(C) Members of the Park and Recreation Advisory Commission shall serve without pay but may be

reimbursed for actual expenses accrued in the discharge of their official duties with Council approval.
(Ord. 3.06, passed 3-4-91; Am. Ord. 3.061, passed 11-18-96)

8 32.32 ORGANIZATION, MEETINGS AND THE LIKE.



(A) Officers. The Commission shall elect a Chairperson from among its appointed members for the term
of one year, and the Commission may create and fill such other offices as it may determine.

(B) Meetings. The Commission shall hold one regular meeting per month at City Hall. Special meetings
may be called by the Chairperson or by any two Commission members. Written notice of any special meeting
shall be posted giving the date, time, place and purpose of the meeting at least three days before the meeting.
Written notice shall be mailed at least three days before the meeting to all of the members of the commission and

(C) to anyone who has filed a written request for notice of special meetings. In calculating the three days,
if the last day falls on a Saturday, Sunday or legal holiday, the next regular business day shall be counted as the
third day. All meetings of the Commission shall be open to the public.

(D) Quorum, voting. Three members at a regular or special meeting shall constitute a quorum. All
questions presented for a vote shall be decided by a simple majority of those present.

(E) Records, reports. The Commission shall keep a record of its transactions, recommendations and
resolutions, which record shall be a public record. The Commission shall make monthly reports of its activities
to the City Council. On or before February 15 of each year, the Commission shall submit to the City Council a
report of its work during the preceding calendar year.

(F) Finances. The Commission shall submit a proposed budget for each fiscal year to the City Council

by July 15 of each calendar year. Expenditures of the Commission shall be within amounts appropriated by
the City Council.

Dassel - Administration

(F) Bylaws. The Commission may adopt and from time to time amend its own rules of procedure,
which rules shall be approved by the City Council.
(Ord. 3.06, passed 3-4-91; Am. Ord. 3.061, passed 11-18-96)
§ 32.33 POWERS AND DUTIES OF THE COMMISSION.

The Commission is designated to perform the following responsibilities:

(A) Consider, review, report and advise on all park and recreational matters which the Council may
refer to the Commission;

(B) Develop immediate and long-range plans for the park and recreational needs of the citizens of the city
and recommend to the Council a feasible means of financing such requirements;



(C) Recommend to the Council operating policies and procedures for use in existing parks, future parks
and public lands;

(D) The responsibility for enhancing parks through evaluation, planning and initiating new
programs and ideas;

(E) Coordinate city programs with area-wide programs, including programs of community

education.
(Ord. 3.06, passed 3-4-91) 18

19

RED ROOSTER DAY FESTIVAL COMMITTEE

§ 32.45 COMPOSITION.
(A) The Red Rooster Day Festival Committee shall consist of not less than ten members. All members
shall be appointed by the City Council. All members may be removed for a four-fifths vote of the Council.

The Mayor, or his/her designee from the City Council, shall serve as an ex-officio member of the Committee.

(B) Appointees shall hold their officers until their successors are appointed and qualified.
Vacancies during the term shall be filled by the Council for the unexpired portion of the term.

(C) Terms shall be for two calendar years.
(D) All members shall serve without compensation but may be reimbursed for actual expenses
accrued in the discharge of their official duties at the discretion of the Committee.

(Ord. 14-2003, passed 12-1-03)
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§ 32.46 ORGANIZATION, MEETINGS AND THE LIKE.

(A) The Committee shall elect a chairperson (s) and a Treasurer from among its appointed members for
terms of one year. The Committee may create and fill such other offices and positions as it may determine.

(B) The Committee shall adopt rules for the transaction of business and keep a record of its transactions,
activities, actions and resolutions. All records of the Committee shall be public record. The Committee shall
make quarterly reports of its activities to the City Council. On or before December 1, the Committee shall
submit to the City Council a report of its work during the preceding year.

(C) On or before December 1, the Committee shall submit to the City Council a budget for approval.
The Treasurer shall have the authority to spend funds as specified in the budget. The Treasurer shall have
the authority to spend funds as specified in the budget. All amendments to the budget must be approved by
the City Council.

(D) One-half of the members of the Committee shall constitute a quorum. All questions presented for a
vote shall be decided by a simple majority of those present. All meetings of the Committee shall be open to the
public.

(Ord. 14-2003, passed 12-1-03)

§ 32.47 DUTIES OF THE COMMITTEE.

The Committee shall have the responsibility for the planning of the Red Rooster Day festivities. (Ord.
14-2003, passed 12-1-03)
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33.1 Funds

33.2 Accounting to funds
33.3 Disbursements

334 Claims approved
335 Signing of orders

§ 33.01 FUNDS.

There shall be created and set apart the following funds, and the Administrator-Clerk-Treasurer of the City
of Dassel shall keep an accurate account of all moneys credited to each of such funds, as follows:

Building Fund

Capital Improvement Fund
Fire Department Fund
Firefighter’s Relief Fund
Garbage Fund

General Fund

Liquor Fund

PERA Fund

Police Fund

Revenue Sharing Fund
Sewer Fund

Storm Water Management Fund
Street Fund

Water Fund

and such funds as may be established by the City Council for the retirement of bonds and special

improvement bonds and such sinking funds as the Council may determine by resolution.
("74 Code, Chapter 3.01, § 1) (Am. Ord. - -, passed 1-21-03)
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§&iod ACCOUNTING TO FUNDS.

All moneys received for licenses and fines shall be paid into the City General Fund. The money
received for taxes shall be credited to the various funds for which such taxes shall have been levied. ('74
Code, Chapter 3.01, § 2)

§ 33.03 DISBURSEMENTS.

All expenses of the city of whatever character properly arising out of municipal affairs and not otherwise
provided for shall be paid from the General Fund, including payment of all debts as they become due as well as
the interest on the same. Nothing herein shall affect the operation of other funds prescribed by ordinance or
resolution of the City Council.

("74 Code, Chapter 3.01, § 3)

§ 33.04 CLAIMS APPROVED.

No money demand against the city shall be paid until audited and allowed by the Council, and before so
audited and allowed no order shall be drawn upon the Administrator-Clerk-Treasurer therefor. The demands
shall be made out in items and be signed by the claimant that the claim is just and correct and that no part of it
has been paid. The Administrator-Clerk-Treasurer shall endorse
thereon the word “Disallowed” if such be the fact, or “Allowed in the sum of $ ” if approved in
whole or in part, specifying in the latter case the items rejected. The accounts shall be filed with the
Administrator-Clerk-Treasurer and consecutively numbered throughout the year. Each claim allowed shall also
bear the number of the order drawn for its payment.

("74 Code, Chapter 3.01, § 4)

8§ 33.05 SIGNING OF ORDERS.

All orders for the payments of money out of funds of the city shall be signed by the Mayor of the city and
countersigned by the Administrator-Clerk-Treasurer unless otherwise specified by ordinance. The orders shall
specify the purpose for which they were drawn, the fund out of which they are payable, the name of the person
in whose favor they are drawn and may be made payable to the order of such person or bearer.

("74 Code, Chapter 3.01, § 5)
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§ 34.01 POLICY AND PURPOSE.

Because of the existing possibility of the occurrence of disasters of unprecedented size and destruction
resulting from fire, flood, tornado, blizzard, destructive winds or other natural causes, or from sabotage, hostile
action, or from hazardous material mishaps of catastrophic measure; and in order to insure that preparations of this
city will be adequate to deal with those disasters, and generally, to provide for the common defense and to protect
the public peace, health, and safety, and to preserve the lives and property of the people of this city, it is hereby
found and declared to be necessary:

(A) To establish a city emergency management organization responsible for city planning and
preparation for emergency government operations in time of disasters.

(B) To provide for the exercise of necessary powers during emergencies and disasters.

(C) To provide for the rendering of mutual aid between this city and other political subdivisions of this
state and of other states with respect to the carrying out of emergency-preparedness functions.

(D) To comply with the provisions of M.S. § 12.25, as it may be amended from time to time, which

requires that each political subdivision of the state shall establish a local organization for emergency
management.

23



Sex4iod DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates
or requires a different meaning.

DISASTER. A situation which creates an immediate and serious impairment to the health and safety of any
person, or a situation which has resulted in or is likely to result in catastrophic loss to property, and for which
traditional sources of relief and assistance within the affected area are unable to repair or prevent the injury or
loss.

EMERGENCY. An unforeseen combination of circumstances which calls for immediate action to prevent
from developing or occurring.

EMERGENCY MANAGEMENT. The preparation for and the carrying out of all emergency functions,
other than functions for which military forces are primarily responsible, to prevent, minimize, and repair injury
and damage resulting from disasters caused by fire, flood, tornado, and other acts of nature, or from sabotage,
hostile action, or from industrial hazardous material mishaps. These functions include, without limitation,
firefighting services, police services, emergency medical services, engineering, warning services,
communications, radiological, and chemical, evacuation, congregate care, emergency transportation, existing or
properly assigned functions of plant protection, temporary restoration of public utility services and other
functions related to civil protection, together with all other activities necessary or incidental for carrying out the
foregoing functions. Emergency management includes those activities sometimes referred to as “civil defense”
functions.

EMERGENCY MANAGEMENT FORCES. The total personnel resources engaged in city-level emergency
management functions in accordance with the provisions of this chapter or any rule or order thereunder. This
includes personnel from city departments, authorized volunteers, and private organizations and agencies.

EMERGENCY MANAGEMENT ORGANIZATION. The staff responsible for coordinating city-level
planning and preparation for disaster response. This organization provides city liaison and coordination with
federal, state, and local jurisdictions relative to disaster preparedness activities and assures implementation of
federal and state program requirements.

8 34.03 ESTABLISHMENT OF EMERGENCY MANAGEMENT ORGANIZATION.

There is hereby created within the city government an emergency management organization which shall be
under the supervision and control of the City Emergency Management Director, called the Director. The
Director shall be appointed by the Mayor with approval of the City Council for an indefinite term and may be
removed by him or her at any time. The Director shall serve with a salary as established by the City Council and
shall be paid his or her necessary expenses. The Director shall have direct responsibility for the organization,
administration and operation of the emergency preparedness organization, subject to the direction and control of
the Mayor. 24
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§ 34.04 POWERS AND DUTIES OF DIRECTOR.

(A) The Director, with the consent of the Mayor, shall represent the city on any regional or state
conference for emergency management. The Director shall develop proposed mutual aid agreements with other
political subdivisions of the state for reciprocal emergency management aid and assistance in an emergency too
great to be dealt with unassisted, and shall present these agreements to the Council for its action. These
arrangements shall be consistent with the State Emergency Plan.

(B) The Director shall make studies and surveys of the human resources, industries, resources, and facilities
of the city as deemed necessary to determine their adequacy for emergency management and to plan for their
most efficient use in time of an emergency or disaster. The Director shall establish the economic stabilization
systems and measures, service staffs, boards, and sub-boards required, in accordance with state and federal plans
and directions subject to the approval of the Mayor.

(C) The Director shall prepare a comprehensive emergency plan for the emergency preparedness of the
city and shall present the plan to the Council for its approval. When the Council has approved the plan, it shall
be the duty of all city agencies and all emergency preparedness forces of the city to perform the duties and
functions assigned by the plan as approved. The plan may be modified in like manner from time to time. The
Director shall coordinate the emergency management activities of the city to the end that they shall be consistent
and fully integrated with the emergency plans of the federal government and the state and correlated with
emergency plans of the county and other political subdivisions within the state.

(D) In accordance with the State and City Emergency Plan, the Director shall institute training
programs, public information programs and conduct practice warning alerts and emergency exercises as may
be necessary to assure prompt and effective operation of the City Emergency Plan when a disaster occurs.

(E) The Director shall utilize the personnel, services, equipment, supplies, and facilities of existing
departments and agencies of the city to the maximum extent practicable. The officers and personnel of all city
departments and agencies shall, to the maximum extent practicable, cooperate with and extend services and
facilities to the city’s emergency management organization and to the Governor upon request. The head of each
department or agency in cooperation with the Director shall be responsible for the planning and programming of
those emergency activities as will involve the utilization of the facilities of the department or agency.

(F) The Director shall, in cooperation with those city departments and agencies affected, assist in the
organizing, recruiting, and training of emergency management personnel, which may be required on a
volunteer basis to carry out the emergency plans of the city and state. To the extent that emergency personnel
are recruited to augment a regular city department or agency for emergencies, they shall be assigned to the
departments or agencies and shall be under the administration and control of the department or agency.
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(G) Consistent with the state emergency services law, the Director shall coordinate the activity of
municipal emergency management organizations within the city and assist in establishing and conducting
training programs as required to assure emergency operational capability in the several services as provided by
M.S. 8 12.25, as it may be amended from time to time.

(H) The Director shall carry out all orders, rules, and regulations issued by the Governor with
reference to emergency management.

(I) The Director shall prepare and submit reports on emergency preparedness activities when
requested by the Mayor.

§ 34.05 LOCAL EMERGENCIES.

(A) A local emergency may be declared only by the Mayor or his or her legal successor. It shall not be
continued for a period in excess of three days except by or with the consent of the Council. Any order or
proclamation declaring, continuing, or terminating a local emergency shall be given prompt and general publicity
and shall be filed in the office of the City Administrator-Clerk-Treasurer.

(B) A declaration of a local emergency shall invoke necessary portions of the response and recovery
aspects of applicable local or interjurisdictional disaster plans and may authorize aid and assistance
thereunder.

(C) No jurisdictional agency or official may declare a local emergency unless expressly authorized
by the agreement under which the agency functions. However, an inter-jurisdictional disaster agency
shall provide aid and services in accordance with the agreement under which it functions.

Penalty, see 8 34.99

8 34.06 EMERGENCY REGULATIONS.

(A) Whenever necessary to meet a declared emergency or to prepare for an emergency for which
adequate regulations have not been adopted by the Governor or the Council, the Council may by resolution
promulgate regulations, consistent with applicable federal or state law or regulation, respecting: the conduct of
persons and the use of property during emergencies; the repair,
maintenance, and safeguarding of essential public services, emergency health, fire, and safety regulations,
drills or practice periods required for preliminary training and all other matters which are required to protect
public safety, health, and welfare in declared emergencies.

(B) Every resolution of emergency regulations shall be in writing; shall be dated; shall refer to the
particular emergency to which it pertains, if so limited, and shall be filed in the office of the City Administrator-
Clerk-Treasurer. A copy shall be kept posted and available for public inspection during business hours. Notice
of the existence of these regulations and their availability for inspection at the
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City Administrator-Clerk-Treasurer’s office shall be conspicuously posted at the front of the city hall or other
headquarters of the city or at other places in the affected area as the Council shall designate in the resolution. By
resolution, the Council may modify or rescind a regulation.

(C) The Council may rescind any regulation by resolution at any time. If not sooner rescinded, every
regulation shall expire at the end of 30 days after its effective date or at the end of the emergency to which it
relates, whichever comes first. Any resolution, rule, or regulation inconsistent with an emergency regulation
promulgated by the Council shall be suspended during the period of time and to the extent conflict exists.

(D) During a declared emergency, the city is, under the provisions of M.S. § 12.31, as it may be amended
from time to time and notwithstanding any statutory or Charter provision to the contrary, empowered, through
its Council, acting within or without the corporate limits of the city, to enter into contracts and incur obligations
necessary to combat the disaster by protecting the health and safety of persons and property and providing
emergency assistance to the victims of a disaster. The city may exercise these powers in the light of the
exigencies of the disaster without compliance with the time-consuming procedures and formalities prescribed by
law pertaining to the performance of public work, entering rental equipment agreements, purchase of supplies
and materials, limitations upon tax levies, and the appropriation and expenditure of public funds, including, but
not limited to, publication of resolutions, publication of calls for bids, provisions of personnel laws and rules,
provisions relating to low bids, and requirement for bids.

Penalty, see 8 34.99

§ 34.07 EMERGENCY MANAGEMENT A GOVERNMENT FUNCTION.

All functions and activities relating to emergency management are hereby declared to be
governmental functions. The provisions of this section shall not affect the right of any person to receive
benefits to which he or she would otherwise be entitled under this resolution, under the worker’s
compensation law or under any pension law, nor the right of any person to receive any benefits or
compensation under any act of Congress.

8 34.08 PARTICIPATION IN LABOR DISPUTES OR POLITICS.

The emergency management organization shall not participate in any form of political activity, nor shall it
be employed directly or indirectly for political purposes, nor shall it be employed in a labor dispute.
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§ 34.99 PENALTY.

Any person who violates any provision of this chapter or any regulation adopted thereunder relating to acts,
omissions, or conduct other than official acts of city employees or officers is guilty of a misdemeanor and
subject to penalty as set forth in § 10.99.

Section

36.01 Fee schedule

§ 36.01 FEE SCHEDULE.

(A) Fees for various services and permits provided by the City of Dassel shall be as set forth in the fee
schedule contained in division (B) below, and as subsequently set forth in the annual fee schedule resolution
adopted by the City Council at its organizational meeting in January of each year.

(B) The fee schedule is incorporated herein by reference as “Exhibit A” and is available in the Office
of the City Administrator-Clerk-Treasurer.

(C) The city service and permit fee schedule shall be subject to amendment by resolution or
ordinance as deemed necessary from time to time by the City Council.
(Am. Ord. 15-2003, passed 12-15-03; Am. Ord. - -, passed 1-21-03; Am. Ord. 06-2003, passed 3-1703; Am. Ord.
10-2004, passed 12-20-04) 2005 S-1
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CHAPTER 50: GARBAGE AND REFUSE

Section

5001 City collection contractor

5002 Definitions

50.03 Containers

50.04 Locations of containers

50.05 Collection

50.06 Charges

50.07 Permit for commercial collection required

§50.01 CITY COLLECTION CONTRACTOR.

(A) All garbage accumulation in the city shall be accumulated, conveyed and disposed of by the city
through its legally authorized agent, the city collection contractor. No person shall provide single and two
family residential refuse collection service over any of the streets or alleys of the city or dispose of any
residential garbage accumulation in the city, except the city’s duly authorized contractor.

("74 Code, Chapter 6.02, § 1)

(B) Allsingle and two family residential garbage accumulated in the city shall be collected, conveyed and
disposed of by an authorized city collection contractor. No person shall collect, convey over any of the streets or
alleys of the city or dispose of any single and two family residential garbage accumulated in the city, except the
duly authorized garbage collection contractor, provided that this chapter shall not prohibit the disposal of
garbage in dwellings by any device which grinds and deposits the garbage in a sewer nor prohibits by reason of
necessity an individual resident conveying refuse from residence to sanitary landfill. The garbage collection
contractor and his or her employees shall have the right to enter upon private property at all reasonable hours of
the day for the purpose of collecting garbage.

('74 Code, Chapter 6.02, § 3)

(C) The city garbage collection contractor is authorized along with other commercial haulers permitted
under § 50.04, to negotiate for the collection of garbage and refuse with the owners of multifamily residential,
commercial establishments and industrial establishments located within the city. ('74 Code, Chapter 6.02, § 8)
(Am. Ord. - -, passed 12-5-05)

2006 S-2



3 Dassel - Public Works

§50.02 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

COMMERCIAL ESTABLISHMENT. Any premises where a commercial or industrial enterprise of any
kind is carried on.

GARBAGE. Animal and vegetable wastes resulting from the handling, preparation, cooking and
consumption of food.

GARBAGE COLLECTION CONTRACTOR. The person with whom the city shall contract for
collection of garbage in the city.

MULTIPLE-FAMILY RESIDENTIAL UNIT. Any household wherein more than one family resides.

REFUSE. All wastes (except body wastes), including rubbish, tin cans, paper, cardboard, yard
clippings, glass jars and bottles and wood normally resulting from the operation of a household or business
establishment but not including garbage.

SINGLE-FAMILY RESIDENTIAL UNIT. Any household with a single family residing therein. ('74
Code, Chapter 6.02, § 2)

§ 50.03 CONTAINERS.

All garbage and refuse accumulated on any premises shall be placed and maintained in containers. Garbage
and refuse containers shall be provided by the authorized city collection contractor. The container shall be
maintained in a good, clean, neat and sanitary condition at all times. The garbage containers shall be equipped
with handles, tight fitting covers and shall be water tight. The garbage containers shall have a capacity agreed
upon by the resident and the city collection contractor, but in no event larger than 96 gallons.

('74 Code, Chapter 6.02, § 4) (Am. Ord. - -, passed 12-5-05)

§50.04 LOCATION OF CONTAINERS.
Garbage and refuse containers shall be placed for collection at one place at ground level on the

property and accessible to the street or alley from which collection is made.
('74 Code, Chapter 6.02, § 5)
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§5005COLLECTION.

Garbage and refuse accumulated at residential properties shall be collected at least once each week. The
owners of premises upon which garbage or refuse is accumulated who desire personally to collect and dispose of
their own garbage and refuse shall use a container provided with a tight cover so operated and maintained as to
prevent offensive odors escaping therefrom and refuse from being blown, dropped or spilled from the container.
The ownership of garbage and refuse material set out for collection and collected by the garbage collection
contractor shall be vested in the city.

("74 Code, Chapter 6.02, § 6)

8 50.06 CHARGES.

Each family residential unit shall pay directly to the city collection contractor at the rate determined
under the contract with the city for the collection of garbage and refuse. The charges for garbage and refuse
collection shall be made and the following three month billing periods:

(A) January, February and March;

(B) April, May and June;

(C) July, August and September;

(D) October, November and December.

("74 Code, Chapter 6.02, § 7) (Am. Ord. 6.021, passed 4-18-77; Am. Ord. - -, passed 1-21-03; Am.
Ord. - -, passed 12-5-05)
§ 50.07 PERMIT FOR COMMERCIAL COLLECTION REQUIRED.

No commercial collection and refuse hauler shall operate on the streets, alleys and rights-of-way of the city

without a permit by the City Council. Permit fees shall be in the amount established by 8 36.01, as it may be

amended from time to time.
("74 Code, Chapter 6.02, § 8) (Am. Ord. - -, passed 1-21-03)
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DASSEL WATER ORDINANCE, CHAPTER 51
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GENERAL PROVISIONS

8 51.01 Background and Administrative Intent

§ 51.02 Setting Rates and Charges for Dassel Public Water Service
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§ 51.05 Definitions

REQUIREMENTS, CONDITIONS, AND PROHIBITIONS

8 51.06 Private Wells —Allowances and Limitations

8 51.07 Cross Connections Potentially Affecting the Dassel Public Water Supply System are
Prohibited

§ 51.08 Repair of Leaks or Damages on Service Lines

8 51.09 Abandonment of Existing Connection to the Dassel Public Water Supply System

§ 51.10 Reserved

TERMS AND CONDITIONS APPLICABLE TO USERS OF
THE DASSEL PUBLIC WATER SUPPLY SYSTEM

§ 51.11 City Authority for Restricting Use of Water

8 51.12 Regulating Use of Water During Seasonal Periods of Water Shortage

§ 51.13 Temporary Water Supply Emergencies

§ 51.14 Temporary Water Demand Emergencies

8 51.15 General Reservation of Right to Discontinue Public Water Supply Service
8 51.16 No City Liability for Discontinuing Public Water Supply Service
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TERMS AND CONDITIONS APPLICABLE TO BOTH USERS AND
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DASSEL PUBLIC WATER SUPPLY SYSTEM

§ 51.22 Permit Required
§ 51.23 Accounts in the Name of Property Owner
8 51.24 Issuance of Permit and Related Fees

CONNECTIONS, SPECIFICATIONS, AND REQUIREMENTS

8 51.25 Service Lines and Curb Stops

8 51. 26 Separate Connections

8 51. 27 Special Service Line Extensions and Connections

§ 51.28 Water Meters

8 51.29 Supervision by City; Costs of Connection

8 51.30 Right to Enter Property Served by the Dassel Public Water Supply System
8 51.31 Accounting Billing, and Collection of Accounts

ENFORCEMENT

§ 51.32 Disconnection of Water Service to Delinquent Accounts; Right to a Hearing
§ 51.33 Penalties
8 51.34 Additional Enforcement Procedures

GENERAL PROVISIONS
§ 51.01 BACKGROUND AND ADMINISTRATIVE INTENT

The United States Congress enacted the Safe Drinking Water Act (PL 93-532) into law
on December 16, 1974. This act and its regulations deal with potable water systems. The Act
provides that “minimum” protection should include programs that result in the prevention of
health hazards.

Following 1986 Amendments to the Safe Drinking Water Act, and following enactment
of the 1989 Minnesota Ground Water Protection Act, the Minnesota Department of Health in
1997 initiated its Wellhead Protection Program, Minn. Rules 4720.5200 through 4720.5550. In
response to these Rules, the City of Dassel established a Wellhead Protection Plan. The objective
of the Wellhead Protection Plan is to decrease the potential for future water problems in the
Dassel public water supply system and protect the public potable water supply from the
possibility of contamination. In furtherance of this Plan, the Dassel City Council adopted this



revised Water Ordinance to establish enforceable procedures to achieve the objectives of the
Wellhead Protection Plan.

§51.02 SETTING RATES AND CHARGES FOR DASSEL PUBLIC WATER SERVICE

All rates and charges for Dassel Public Water Service including penalties shall be
determined and periodically amended as necessary by the City Council and made a part of the
City’s Fee Schedule, City Ordinance 8 36.01. A copy of the Fee Schedule with the effective
dates for the rates and charges set forth in the schedule shall be kept on file and open to
inspection at the Dassel City Offices.

§51.03 CONTRACT.

The rules and regulations hereinafter named and established by this chapter shall be
considered a part of the contract with every person, company or corporation that is supplied
water through the City of Dassel public water supply system. Every person, company or
corporation by taking water through this system shall be considered as expressing his, her or its
assent to be bound thereby.

8§ 51.04 INCORPORATION BY REFERENCE

The Minnesota Plumbing Code, Chapter 4714, as amended from time to time, is adopted
as the plumbing code of the City of Dassel, and incorporated into this Dassel Water Ordinance,
Chapter 51. Additionally, the City of Dassel promulgated a set of Water Service Line Pipe
Specifications, the provisions of which are also incorporate into this Chapter 51. Failure by a
property owner to install or maintain water service in accordance with the state plumbing code
and these specifications, or failure to have or permit required inspections shall, upon discovery
by the City, be grounds for termination of water service to that property.

§ 51.05 DEFINITIONS

As used in Dassel Water Ordinance, Chapter 51, the following terms have the meaning
given unless the context of the ordinance clearly indicates or requires a different meaning.

This Chapter: Chapter 51 of the Dassel City Ordinances titled Dassel Water Ordinance.
Person(s): Any individual, partnership, association, or private or public corporation.

User or Customer: A person or persons using water through a source that has been issued
a permit and is legally connected to the Dassel public water supply system.



Property: The general term property includes a legally defined lot, a parcel of land, a
piece or tract of land or premises containing, or capable of containing one or more buildings.

Building: Any structure used for habitation or occupancy by persons including all
residential, commercial and industrial buildings.

Property Supplied or Served: Property that is or will be connected to the Dassel public
water supply system.

Benefitted Property Owner: The legal owner of the property that is supplied potable
water by the extension of the Dassel public water service to that property.

Potable Water: Water that is safe to drink and to use for food preparation, also defined
simply as “Drinking Water.”

Dassel (or City) Public Water (Supply) System: The system owned, operated,
maintained, and monitored by the City of Dassel for collection of underground water for human
consumption and use, and supplied by the city to residential, commercial, and industrial
buildings within the city through a system composed of wells, pumps, reservoirs, tanks,
treatment plants, water mains, valves, hydrants, service lines, branch service lines, service
connections, and other appurtenances of a water works system.

Private Well or Private Well for Domestic Use: A well located on private property, not
owned, maintained, monitored, or treated by the City of Dassel, the water from which_may be
potable or non-potable, and used for consumption, irrigation or other uses. The use of the water
is generally on the private property where the well is located. Private Wells for Domestic Use do
not include wells used exclusively for watering livestock, irrigation, or used in a private fire
suppression system or for heating/cooling exchange systems.

Sand Point or Drive Point Well: A typically shallow well with a 1% to 2-inch steel
casing constructed by driving or pounding the casing down into the ground until a water source
is encountered.

Water Mains: The primary or main water pipe system, generally located under public
roads or alleys, through which water is distributed underground to different areas of the city.

Service Lines: The secondary water pipe system that connects to the City water mains
and moves water underground from the City water mains into the individual residential,
commercial, or industrial buildings to be supplied and then to the water meter.



Branch Service Lines: A supplemental water pipe system that branches off from a
service line to move water from the service line to separate additional individual residential,
commercial, or industrial buildings.

Tapping of the Water Main: Connecting a service line to the City water main.

Stops or Stop-Valves: A valve system capable of controlling or stopping the flow of
water through a portion of the water supply system.

Corporation-Stop: A stop valve located at the point where a service line taps into a City
water main, thereby allowing control or stoppage of the flow of water from the City water main
into the service line.

Curb: The raised edge along the side of a street.

Back of Curb: The portion of the curb nearest the lot line.

Curb-Stop: A stop-valve located underground on a service line at or near the City water
main, with the control box for controlling the stop-valve being located at or above ground level,

typically at the back of curb.

Inlet side of the Curb Stop: The side of the curb-stop nearest the main line.

Shut-Off Valve: A stop valve located on a service line or branch service line near a water
meter, thereby enabling the flow of water through the water meter to be stopped to allow
maintenance or replacement of the water meter or to terminate service.

A Building Having Reasonable Access to the Dassel Water Supply System: A building
located on private property that abuts any public street or alley along which a City water main or
service line has been constructed, and where the building on the private property is within three
hundred (300) feet of a City water main or service line without crossing or intersecting any other
property not owned by the owner of the property to be supplied.

REQUIREMENTS, CONDITIONS, AND PROHIBITIONS

§51.06 PRIVATE WELLS — ALLOWANCES AND LIMITATIONS



(A) Findings of Fact. The Dassel City Council finds that in order to protect the integrity
of the Dassel public water system and its aquafers, and to ensure adequate water supplies to meet
the health, safety and welfare needs of the city and its residents, it is necessary to impose the
following requirements, restrictions and prohibitions on the installation and use of private wells:

(B) Existing private wells supplying water for domestic purposes to a building existing as
of the effective date of this water ordinance may continue to be used for that purpose, even if the
building being supplied with water has reasonable access to the Dassel public water supply
system.

(C) At such time as a private well providing water to a building for domestic use is no
longer in a safe condition or requires significant repairs, redrilling, or replacement, and if the
building has reasonable access to the Dassel public water supply system, then the building must
be connected at the property owners expense to the Dassel public water system.

(D) An existing private well on property that has been connected to the Dassel public
water system may continue to be used provided there is no cross connection between the private
well water system and the Dassel public water system as defined and prohibited in 8 51.07 of this
ordinance

(E) When use of a private well is permanently discontinued for any reason, the well must
be sealed at the property owner’s expense in accordance with Minnesota Department of Health
requirements;

(F) New private wells are allowed on property that does not have reasonable access to the
Dassel water supply system, but only upon prior proof that a permit for such private well has
been issued by the Minnesota Department of Health.

(G) No building or occupancy permit will be issued for new construction on property
with reasonable access to the Dassel public water supply system until such property is connected
to the public water supply system, or assurance of such connection is provided to the City’s
satisfaction.

(H) If the City Council determines that as a result of seasonal periods of water shortage
and/or severe drought there is a potential for depletion of the aquifer and lowering of static water



levels in the city’s wells, the Council may by resolution extend to private water wells some or all
of the water use restrictions set forth in § 51.12 of this ordinance.

§51.07 CROSS CONNECTIONS POTENTIALLY AFFECTING THE DASSEL PUBLIC
WATER SUPPLY SYSTEM ARE PROHIBITED.

(A) Definition of Cross Connections: Any unprotected connection or structural
arrangement between the Dassel public water system and a property owner’s private water well
or other water source including connections or arrangements that have the potential of back
siphonage or backpressure, or the potential of introducing used or non-potable water, fluids,
gases, solids, substances or other contaminants into the Dassel public potable water system.

(B) Cross Connections Prohibited. No cross connections as defined above potentially
affecting the Dassel water supply system are allowed. No private pump, well, tank or other
source of water or potential contaminants shall be connected directly or indirectly to the Dassel
water supply system. When such a situation is identified, the City shall notify the owner of the
property that within 24 hours the owner must disconnect the connection or device that creates the
potential of back siphonage or back pressure. If not timely done by the property owner, the city
water supply to this property shall be turned off by the City. Before any new connections to the
city water supply are permitted, or at the time an existing or new connection is inspected, the
City shall assure that no cross connections will exist when the new connection is made.

§ 51.08 REPAIR OF LEAKS OR DAMAGES ON SERVICE LINES.

The owner of property being served by the Dassel public water supply system is
responsible for maintaining the service line from the inlet side of the curb-stop into the property
owner’s building to the water meter. If the property owner or occupant has actual knowledge of a
leak or other damage to the service line, or if the City gives notice to the property owner of such
a condition, the property owner must repair the leak or damage within 48 hours after becoming
aware of this condition. If the property owner fails to repair a leak or damage to the service line
within this 48-hour period, the water supply to the service line may be turned off by the City. If
immediate emergency repairs are necessary to prevent excessive water loss, or to protect the
public or neighboring properties and immediate repairs have not been initiated by the property
owner, the City may cause the repair work to be done at the property owner’s expense. The City
will be responsible for the repairs from the city main up to the inlet side of the curb stop and will
repair the street up to the back of the curb. The property owner will be responsible for repair of
driveways and restoration of lawns and landscaping. In either case the water service to the
property will not be turned back on until the leak or damage has been properly repaired and
inspected by the City, and a reconnection charge has been paid to the City.

7



8§ 51.09 ABANDONMENT OF EXISTING CONNECTION TO THE DASSEL PUBLIC
WATER SUPPLY SYSTEM

(A) Abandonment of City Water Service. Whenever a service installation connected to the
City public water system has been abandoned, or has not been used for one year or more, or has
become useless for further service, the City shall shut off the water service at the curb-stop. The
owner of the property served shall be responsible for removing the service line beginning from
either the corporation stop or from the curb-stop as determined by the City, to the water meter or
to such other termination point as determined by the City. The owner of the property shall be
responsible for payment of the cost of shutting off the water service and removing the service
line as noted above including all excavation and restoration costs associated therewith.

(B) Improper efforts to seal or remove abandoned lines. It is a misdemeanor for any
person to cause or allow any abandoned service line to be hammered, squeezed together at the
ends, or otherwise damaged to stop the flow of water, or to otherwise improperly disconnect or
remove such service line from the City public water supply system.

(C) New water service in place of abandoned line. When a new building is to be erected
on the site, and it is desirable to increase or change the old water service, no connections with the
main line shall be made until the old service has been removed, plugged, or sealed by the City at
the property owner’s expense. A new permit shall be taken out and the standard charges for
tapping and connection related charges paid as if this were a new service.

8§ 51.10 RESERVED

TERMS AND CONDITIONS APPLICABLE TO USERS OF THE DASSEL PUBLIC
WATER SUPPLY SYSTEM

8§51.11 CITY AUTHORITY FOR RESTRICTING USE OF WATER

(A) General Authority. By resolution of the City Council the use of water from the City
public water system may be restricted for periods of time when the city water pressure shall
become inadequate, and/or in the discretion of the City Council becomes hazardous to the safety
and welfare of the City residents. Any person failing to observe said restrictions shall be subject
to a fine as set forth in the fee schedule, § 36.01.

(B) Notification to the Public. Whenever the City Council enacts water use restrictions, it
shall take such action as is reasonably practicable to notify the general public of the restrictions.



The resolution shall be posted on the city’s electronic bulletin board and in the local newspaper.
The notice shall include the information listed in § 51.12 (B) hereafter.

8§ 51.12 REGULATING USE OF WATER DURING SEASONAL PERIODS OF WATER
SHORTAGE.

A) Purpose. In order to avoid a water shortage due to inadequate capacity in the Dassel
public water system, to ensure an adequate water supply for fire protection, to ensure protection
of subterranean aquifers, to maintain the quality of domestic water supplies, and to protect the
general health, safety and welfare of the residents of Dassel, the regulations on water uses
prescribed in this section shall apply.

(B) Implementation of Restrictions. Whenever the City Council determines that a
shortage of water threatens the city, it may enact by resolution a restriction on nonessential water
use that addresses the following:

(1) The categories of water usage (e.g., lawn, tree, shrub watering, car washing, etc.)
that will be restricted,;

(2) The times during which the restriction will apply;

(3) When the restrictions will become effective and when they will terminate;

(4) Whether the restrictions are voluntary or involuntary.

The resolution shall become effective upon its passage and publication.

8§ 51.13 TEMPORARY WATER SUPPLY EMERGENCIES

(A) Whenever the Public Works Director, in consultation with the Mayor or two City
Council members, determines that the water pressure and available water in the City water
supply system has reached a level which endangers the public health or safety of residents in the
city, the Director may declare a temporary state of water emergency, which shall continue until
such time as the danger to public health or safety no longer exists.

(B) This declaration of a temporary water emergency shall address the same points set
forth in § 51.12 (B) above.

(C) Within 24 hours after the declaration of a temporary water emergency, an emergency
City Council meeting shall be held to more fully address the water emergency and the issues set
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forth in paragraph (A) of this section, and the Council by resolution shall continue, modify, or
terminate the temporary water supply emergency.

§51.14 TEMPORARY WATER DEMAND EMERGENCIES

In case of fire or alarm of fire, the Publics Works Director, in consultation with a
representative of the Fire Department, may curtail or temporarily shut off the public water supply
to ensure an adequate supply of water for firefighting.

8§ 51.15 GENERAL RESERVATION OF RIGHT TO DISCONTINUE PUBLIC WATER
SUPPLY SERVICE

The City reserves the right to temporarily restrict or discontinue public water supply
without notice when the same is necessary to repair the system or a part thereof, or for any other
reasonable purpose that advances the Wellhead Protection Plan.

§51.16 NO CITY LIABILITY FOR DISCONTINUING PUBLIC WATER SUPPLY
SERVICE.

The City of Dassel, including its employees while acting in the course and scope of their
employment with the City, are not liable for any deficiency or failure in the supply of water to
buildings or property whether occasioned by shutting the water off for emergency purposes, or
for making repairs or connections, or because the account is delinquent, or for any other reason.

§51.17 RESERVED

TERMS AND CONDITIONS APPLICABLE TO BOTH USERS AND NON-USERS OF
THE DASSEL PUBLIC WATER SUPPLY SYSTEM

§51.18 NO TAKING WATER WITHOUT PERMIT OR AUTHORITY.

It is illegal and a misdemeanor for any person, to take any service from the Dassel public
water supply system without obtaining a proper Permit or authority from the City of Dassel.

§ 51.19 NO TAMPERING WITH CITY WATER SUPPLY SYSTEM.
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(A) Itis illegal and a misdemeanor for any person to tamper with, willfully or carelessly
break, injure, mar, deface, interfere with or disturb any building, machinery, apparatus, fixture,
attachment or appurtenances of the Dassel public water supply system or any public hydrant,
corporation-stop, curb-stop, curb-stop box, shut-off valve, water meter, water supply or service
line, or any part thereof.

(B) Itis illegal and a misdemeanor for any person to tamper with, turn on, or shut off the
water of the City water system by use of any corporation-stop, curb-stop, or shut-off valve unless
written authority is first obtained from the Public Works Director. A charge as set forth in the fee
schedule, 8 36.01, shall be assessed against the violator of this section for each necessary shut off
or turn on of the City water supply system.

8§ 51.20 NO TAMPERING WITH PUBLIC HYDRANTS.

(A) All water hydrants installed in the City of Dassel are part of the City public water
system and are for the purpose of extinguishing fires or other limited purposes specifically
approved by the Public Works Director. It is a misdemeanor for any person or persons other than
a member of the Dassel Fire Department, the Dassel Public Works Department, or persons
authorized by the Public Works Director or City Council, to open any hydrants or draw water
from any hydrants, or at any time uncover, remove the caps from nozzles, or in any way tamper
with said hydrants.

(B) No person authorized to open hydrants shall delegate this authority to anyone else, or
let out to any person the wrenches or tools furnished for that purpose, except for reasons strictly
connected with the Fire Department or with the maintenance of the hydrants and water system.

§ 51.21 RESERVED

APPLICATION FOR CONNECTION TO THE
DASSEL PUBLIC WATER SUPPLY SYSTEM

§51.22 PERMIT REQUIRED

It is misdemeanor for any person to uncover or connect to the Dassel public water system
without first obtaining a permit in accordance with the provisions of this chapter.

§51.23 ACCOUNTS IN THE NAME OF PROPERTY OWNER.
Any property owner desiring water service from the City for property not yet connected

to the City public water system shall make application therefor to the City Clerk-Treasurer on a
form provided by the City. The completed application shall be filed with the City Clerk-

11



Treasurer. All accounts shall be carried in the name of the owner of the property for which water
service is requested. The property owner shall at all times be liable for water service consumed
upon the property whether or not the property owner is occupying the property.

8§ 51.24 ISSUANCE OF PERMIT AND RELATED FEES

(A) The City Clerk-Treasurer upon receiving a completed application as provided for in §
51.23, shall first determine if the application is in proper form, and if so determined shall issue a
permit to connect the property with the City public water system. The applicant shall at that time
pay the fee set forth in the fee schedule, § 36.01, to the City Clerk-Treasurer.

(B) Should the application and permit involve excavation, the provisions of Chapter 93 of
the Dassel ordinances shall apply in addition to the provisions hereof, including the fee to be
paid under Chapter 93.

(C) Any property that has not been assessed for the construction costs of the City water
main or service line may not be connected to the City public water system unless a permit is
obtained and a connection charge paid pursuant to § 51.23 and § 51.24 (A).

(D) For each new connection a service charge for each tapping of the City water main, as
set forth in the fee schedule § 36.01 shall be paid by the owner of the property being served as a
Water Access Charge (WAC). The owner of the property being served shall be responsible for
all installation, appurtenance costs, and future maintenance costs of the service line from its
connection to the City water main to the water meter.

CONNECTIONS, SPECIFICATIONS AND REQUIREMENTS

§ 51.25 SERVICE LINES AND CURB-STOPS

(A) Specifications and Requirements. Service lines must extend from the City water main
to a water meter inside the building being served, and shall be one inch inside diameter. When a
larger_connection_of the service line to the City main line is desired, the connection must be pre-
approved by the City Public Works Director or designee. Any other alternative design must
likewise be pre-approved by the City Public Works Director or designee. All service lines must
include a curb-stop with a curb-stop control box at the right-of-way line.

(B) Installation of Service Lines. Service lines must be laid in such manner as to prevent
rupture by settlement. The exterior portion of the service line shall be placed not less than eight
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(8) feet below the surface and so arranged as to prevent rupture or stoppage by freezing. It is the
responsibility of the property owner to repair or replace ruptured or frozen service lines between
the City main to the meter inside the building. A shut-off valve the same size as the service line
shall be placed close to the inside wall of the building, ahead of the water meter and protected
from freezing. Service lines must be constructed to City standards and inspected by the City
Public Works Director or qualified designee. Newly installed exterior service lines shall be left
uncovered until inspected.

(C) Curb-Stop Box Accessibility. It shall be the responsibility of the property owner to
assure that the box for operating the curb-stop is at all times readily accessible. No fences or
other structures or landscaping shall be placed around the curb-stop box that hides or interferes
with access to the box.

(D) Compliance with Codes and Specifications. All service lines, fittings, and
connections used for connecting to the City water supply system must comply with the
Minnesota Plumbing Code and the City of Dassel Water Service Line Pipe Specifications.

§51.26 SEPARATE CONNECTIONS.

For installation of service lines made after the effective date of this ordinance, each
property to be served shall have a separate and distinct service connection. No more than one
building shall be supplied from one service line. Branch service lines are not permitted, except as
may be expressly approved by the City Council. Each service line must have its own
corporation-stop, functioning curb-stop, and functioning shut-off valve, material and size to be
approved by the City. The curb-stop is to be placed at the side of the right-of-way if the water
main is located under a street, or within one foot of the alley right-of-way if the water main is
located under an alley. Every service line shall have one or more shut-off valves immediately
before the water meter so that water can be shut off and the meter entirely drained. If discovery
is made by the city that the requirements under this section have not been met, the City shall give
notice to the property owner that the condition must be timely corrected. If the property owner
fails to make timely corrections the City shall have the right to make such corrections and charge
any expenses incurred to the property owner.

8§ 51.27 SPECIAL SERVICE LINE EXTENSIONS AND CONECTIONS

(A) Extensions to curb-stops as part of a City improvement project. Whenever a street or
alley under which a City water main is located is scheduled to be paved as part of an
improvement project, then the City as part of the project shall install separate service lines from
the water main to curb-stops located on each property abutting the street or alley being paved
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that is not already connected to the City water supply system. The cost of these extensions, curb-
stops, and curb-stop boxes shall be part of the street or utility improvement project and the
benefitted property assessed accordingly.

(B) Extensions to curb-stops as part of excavation involving a City water main.
Whenever it is necessary for the City to perform major excavation involving or adjacent to one
of its water mains, then the City may install separate service lines from the water main to curb-
stops located on each property abutting the area of excavation that is not already connected to the
City water supply system. The cost of these extensions, the curb-stops, and curb-stop boxes shall
be billed to the benefitted property owner for payment within 60 days. If the property owner does
not timely pay the bill the City Clerk-Treasurer shall certify the amount due to the County
Auditor and shall cause the same to be spread upon the tax assessment for the property in the
same manner as other tax assessments collected by the County Treasurer and paid to the City
Clerk-Treasurer.

§51.28 WATER METERS

(A) All water supplied through the City public water system shall be measured by water
measuring meters purchased by the property owner from the City. The meters shall remain the
responsibility of the City and shall be maintained by the City. The water meters may be removed
or replaced as to size and type when deemed necessary by the Dassel Public Works Director.

(B) No water connection permit shall be issued for any building to be served by the City
water supply system until the property owner pays to the City Clerk-Treasurer the sum as set
forth in the fee schedule, § 36.01, for the purchase of a standard 3/4-inch meter. If a larger meter
is required, the property owner shall be responsible for the additional cost therefore.

(C) If installed inside the building the water meter must be located so that it can easily be
examined and read. The property owner must suitably protect the meter from frost and other
damage. In the event of damage from freezing or some other negligence by person(s) other than
the City, the damage and the need to repurchase a meter including the cost of a new meter and
the cost of installation thereof shall be the responsibility of the property owner.

(D) When any building designed for use by more than one family unit as a duplex, flat or
apartment building, and/or for more than one commercial occupant, any new water connections
to or in the building made after the effective date of this ordinance shall have a separate water
meter with separate shut-off valves for each dwelling unit or commercial occupant.
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(E) The payment for water usage is due monthly for water used at a rate determined in
accordance with the charges established under § 36.01. Bills shall be sent to the property owner
who shall bear full responsibility for all city utility bills.

(F) If water is used for additional uses other than ordinary domestic use, bulk rates may
apply or the rates which would otherwise apply may be increased a reasonable amount as the
Council in its discretion determines.

(G) Except for extinguishing fires, it shall be a misdemeanor for any person, firm or
corporation to take water from the City water system except through a metered line, provided,
however, that the City Council may set a contract user fee for specific situations.

§ 51.29 SUPERVISION BY CITY; COSTS OF CONNECTIONS

(A) All connections or tapping to the City water main, all connections to the service lines,
all installations of curb-stops, and all turning on or turning off of water supplies shall be made
under the supervision of the City Public Works Director or qualified designee. All connections
shall be made by workmen bonded by satisfactory surety. Payment for the costs of all plumbing
and service lines and all extensions connecting to the city mains, as well as all restoration and
costs associated with restoration and future repairs to same, and the cost of turning on or turning
off water supply, will be the responsibility of the property owner. The City is authorized to make
such required installations and/or repairs if it elects to do so, and charge any reasonable costs to
the property owner.

(B) No water pipes laid underground shall be covered nor trenches filled until the water
has been turned on and said pipes have been tested and found to be water tight and approved by
the City Public Works Director or designee.

8§ 51.30 RIGHT TO ENTER PROPERTY SERVED BY THE DASSEL PUBLIC WATER
SUPPLY SYSTEM

Authorized employees or representatives of the City of Dassel or representatives of the
City, bearing proper credentials and identification, shall have the right to enter all properties
served by the City’s public water system for the purposes of inspection, measurement, sampling
and testing in accordance with and for the purpose of enforcing the provisions of this chapter.
The City employees or representatives shall have the power and authority to obtain a warrant to
secure entry onto a property when entry has been refused.
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§51.31 ACCOUNTING, BILLING, AND COLLECTION OF ACCOUNTS

(A) Property Owner s Responsibility. The owner of property being served by the Dassel
public water system shall be liable for water supplied to the property, whether the owner is
occupying the property or not, and any charges unpaid shall be a lien upon the property.

(B) Bills for Water Supply Services. Water supply shall be billed on a monthly basis
starting at the time of the installation of the water meter and shall be calculated according to the
rate schedule established by the City Council. Bills shall be mailed to the property owner
monthly and shall be due on the date specified on the billing. If the water service charge is not
paid when due, a penalty of 10% shall be added thereto.

(C) Billing Adjustments. The City Administrator-Clerk/Treasurer shall have the authority
to make adjustments to water utility accounts given reasonable cause. This authority shall be
limited in scope to the ability to make one adjustment annually to any properties utility charges.
The maximum adjustment shall be limited to no more than 50% of amounts greater than the
average normal/historic use for a property. Any further adjustments shall be on recommendation
and referral by the Administrator-Clerk/Treasurer to the discretion of the Council.

(D) Delinquent Accounts. Each charge levied by and pursuant to this chapter is made a lien
upon the corresponding property connected to the city water system. All such charges which are
more than 30 days past due and having been properly billed to the owner of the property supplied
are delinquent accounts. Before October 1 of each year, the City Clerk-Treasurer shall prepare a
list of delinquent accounts including interest and deliver the list to the City Council for adoption.
Upon adoption, the City Clerk-Treasurer shall certify these delinquent accounts to the county
auditor for collection along with the real estate taxes. In so certifying, the City Clerk-Treasurer
shall provide the county auditor with a description of the property served and the name(s) of the
owner thereof. The amount so certified shall be extended by the county auditor onto the tax rolls
against the property in the same manner as other taxes. This action may be taken in addition to
the commencement of a collection or enforcement action in the Meeker County District Court.

ENFORCEMENT

8§ 51.32 DISCONNECTION OF WATER SERVICE TO DELINQUENT ACCOUNTS;
RIGHT TO A HEARING

(A) Procedure for Disconnection of City Water Services. Water services shall not be
disconnected under § 51.31 above for nonpayment of the billing and associated charges until a
Notice and opportunity for a hearing has first been given or mailed to the property owner.
Whenever possible, Notice shall be given or mailed to the tenant(s) if not the owner(s) of the
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water supplied property. The Notice shall state the amount that must be paid to avoid
disconnection of water service, when it must be paid, and the date when the water service will be
disconnected if the overdue amount is not paid. The Notice shall also state that the property
owner and any tenants may before such termination date request a hearing before the City
Council on the matter, in which case the water supply will not be terminated until after the
hearing.

(B)The Hearing and Post-Hearing Procedure. If the property owner or any tenant of the
water supplied property requests a hearing, the hearing shall be held at the next regularly
scheduled Council meeting or at a special meeting of the Council. If as a result of the hearing the
Council finds that the amount claimed to be owing is actually due and unpaid and that there is no
legal reason why the water supply of the delinquent property owner may not be disconnected in
accordance with this ordinance, the City may disconnect the water supply to the property. When
water supply to any property has been disconnected, the water supply shall not be restored until
the City has received full payment of all overdue bills for supplying the property and the fee for
disconnecting and turning on the water supply have been paid.

(C) Exceptions. The right to notice of hearing and hearing prior to disconnection of the
water service is not applicable to violations of § 51.03, § 51.07, § 51.08, § 51.09, § 51.11, §
51.12, 8§ 51.13, 8§ 51.14, § 51.18, or § 51.26, of this chapter. Additionally, to the extent
paragraphs (A) and (B) of this section conflict with any provisions of the Cold Weather Rule,
M.S. § 216B.097, the statutory Cold Weather Rule prevails.

(D) Cold Weather Rule. Pursuant to M.S. § 216B.097 as it may be amended from time to
time, the water supply to a residential property shall not be discontinued during the period
between October 15 and April 15 if the discontinuance affects the primary heat source for the
residential property and all of the following conditions are met: (1) the property owner or tenant
(the “customer”) has declared inability to pay on forms provided by the city and the household
income of the customer is at or below 50% of the state median household income (note: The
customer is deemed to meet this income test if the customer receives any form of public
assistance, including energy assistance, that uses an income eligibility threshold set at or below
50% of the state median household income); (2) The customer enters into and makes reasonably
timely payments under a payment agreement that considers the financial resources of the
household; (3) A customer receives referrals to energy assistance, weatherization, conservation,
or other programs likely to reduce the customer’s energy bills.

(E) Information to Residential Customer. Subject to paragraph (D) of this section, before

disconnecting service to a residential customer during the period between October 15 and April
15, the City shall provide the following information to the customer:
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(1) A notice of the proposed disconnection;

(2) A statement explaining the customer’s rights and responsibilities;

(3) A list of local energy assistance providers;

(4) Forms on which to declare inability to pay; and

(5) A statement explaining available time payment plans and other opportunities to
secure continued utility services.

8§ 51.33 PENALTIES

In accordance with Minn. Stat. 8 412.231, the City Council declares that violations of this
Water Ordinance, § 51.06, § 51.07, § 51.08, § 51.09 (B), § 51.18, § 51.19, § 51.20, § 51.22, §
51.24 (C), § 51.26, and 8§ 51.28 (G) shall be considered a misdemeanor punishable by
misdemeanor fines and penalties set forth in Minnesota Statutes § 609.02, Subd. 3, as amended
from time to time.

§51.34 ADDITIONAL ENFORCEMENT PROCEDURES

In addition to enforcement of this chapter through (1) misdemeanor charges, (2) charges
and penalties expressly set forth in this chapter, and (3) terminating water service to properties,
the City reserves the right to pursue recovery for any expense, loss or damage sustained by it and
caused by a violation of this chapter and/or to enforce the provisions of this chapter, through
actions in Meeker County District Court seeking specific performance, summary enforcement, or
other legal or equitable relief.

(Chapter 51, passed 2/16/2021)

ATTEST:
Nicole Carlen Terri Boese
Mayor City Clerk/Treasurer
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GENERAL PROVISIONS

§52.01 SEWER AS PUBLIC UTILITY.

The entire city sanitary sewer system shall be operated as a public utility and convenience from
which revenues shall be derived, subject to the provisions of this chapter.
('74 Code, Chapter 11.02, 8 1)

§52.02 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

BUILDING SEWER. The extension from the building plumbing to the city sewer or other place of
disposal.

CITY SEWER. The sewer in which all owners of abutting properties have dual rights and is
controlled and owned by the city.

GARBAGE. Solid wastes from the preparation, cooking and dispensing of food and from the
handling, storage and sale of produce.

INDUSTRIAL WASTE. The liquid wastes from industrial processes as distinct from sanitary sewage.

SEWAGE. The combination of the water-carried wastes from residences, business buildings,
institutions and other industrial establishments.

SEWER. The pipe or conduit for carrying sewage.
('74 Code, Chapter 11.02, § 2)
§52.03 WASTEWATER FACILITY CHARGES.

(A) For the purpose of this section, the following definitions shall apply unless the context clearly indicates
or requires a different meaning.

BOD (denoting BIOCHEMICAL OXYGEN DEMAND). The quantity of oxygen utilized in the

biochemical oxidation of organic matter in five days at 20°C, expressed in milligrams per liter, as determined
in accordance with the latest edition of “Standard Methods for the Examination of Water and Wastewater.”
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CITY. Individually or collectively, all parts and facilities of the sewer system and wastewater
treatment plant.

CAPITAL COSTS. All reasonable necessary costs and expenses incurred by the city in planning,
designing, financing and constructing disposal system facilities, including but not limited to costs and expenses
for obtaining necessary permits, licenses, approvals and grants for design and construction costs; fees for legal
and consulting services; or the acquisition of such facilities.

COMMERCIAL USERS. All users of the system classified as industrial user in the Standard
Industrial Classification Manual, 1972, U.S. Office of Management and Budget, as amended and supplemented
under Division A, B, C, E and | but who are excluded from such definition for the purposes of this section,
because they discharge primarily segregated domestic wastes or wastes from sanitary conveniences, except that
the classification shall not include such exempted users who are otherwise classified in this section as domestic
users, governmental users or institutional users.

(B) The fees, rates and charges for using the city shall be, upon the conditions and in the amounts as set
forth in the fee schedule, 8 36.01, except where this section is declared inapplicable for a particular user by a
written contract providing for alternative charges between such user and the city to assure that each user shall
pay for its proportionate share of the treatment costs.
(Am. Ord. 11.022, passed - -)

§52.04 DELINQUENT ACCOUNTS.

(A) Each charge levied by and pursuant to this chapter is made a lien upon the corresponding lot, land or
premises connected to the city sewer system and all such charges which are more than 30 days past due and
having been properly billed to the owner or occupant of the premises so served shall be certified by the City
Administrator-Clerk-Treasurer to the County Auditor between the fifteenth day and the thirtieth day of
November of each year, and the Administrator-Clerk-Treasurer in so certifying such charges shall specify the
amount thereof, the description of the premises served, the name of the owner thereof and the amount so
certified shall be extended by the County Auditor on the tax rolls against such premises in the same manner as
other taxes, collected by the County Treasurer and paid the City Administrator-Clerk-Treasurer, together with
other taxes.

(B) A penalty of 10% shall be added to all bills collected per division (A) of this section. (Ord.
07-2004, passed 7-19-04; Am. Ord. - -, passed 12-5-05)
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25 Dassel - Public Works

PRIVATE SECTOR INFILTRATION AND INFLOW SOURCES

§ 52.15 PURPOSE.

The City Council finds it essential to establish measures to eliminate excess infiltration and inflow into the
city’s sewerage system, to minimize damage and potential damage to property and to eliminate the violation of
governmental standards to the best of the city’s ability.

(Am. Ord. 11.025, passed 12-26-95)

§52.16 DEFINITION AND METHOD.

(A) No water from any roof, surface water, groundwater, sump pump, footing tile, sanitary sewer lateral
pipe, swimming pool or natural precipitation source shall be discharged or caused to be discharged into the
city’s sanitary sewerage system.

(B) Dwellings and other buildings and structures which require, because of the infiltration of water into
basements, crawl spaces and the like, a sump pump and/or footing tile system to discharge excess water shall
have a permanently installed discharge line which shall not at any time discharge water into the sanitary
sewerage system, except as provided herein.

(C) For the purposes of this section, a “permanent installation™ shall be one which provides for year
around discharge capability to either the outside of the dwelling, building or structure or is connected to the city
storm sewer or discharges through the curb and gutter to the street. It shall consist of a rigid discharge line,
without valving or quick connections for altering the path of discharge and, if connected to the city storm sewer
line, shall include a check valve. Infiltration from sanitary sewer lateral pipe which may be cracked, have off-
set joints, broken pipe, roots penetrating the pipe or deteriorated pipe must be repaired or replaced. All sanitary
sewer lateral pipe which needs repair shall be promptly repaired.

(Am. Ord. 11.025, passed 12-26-95)

§52.17 DISCONNECTION.

Before October of the year if a deficiency or violation is found, any person, firm or corporation having a
roof, surface ground water, sump pump, footing tile, deteriorated sanitary sewer lateral pipe or swimming pool
now connected and/or discharging into the city sanitary sewer system shall disconnect and/or repair same. Any
disconnects or openings in the sanitary sewer shall be closed or repaired in an effective, workmanlike manner as
approved by the city.

(Am. Ord. 11.025, passed 12-26-95)

200551



Sewers 26

§52.18 INSPECTION; REFUSAL.

(A) Every person owning improved real estate that discharges into the city’s sanitary sewer system shall
allow an employee of the city or their designated representative to inspect the real estate and structures thereon
to confirm that there is no prohibited discharge into the city sanitary sewer system. In lieu of having the city
inspect their property, any person may furnish a certificate from a State of Minnesota licensed plumber
certifying that their property is in compliance with this chapter.

(B) Any person refusing to allow their property to be inspected or refusing to furnish a plumber’s
certificate within 14 days of the date city employees or their designated representatives are denied admittance to
the property shall immediately become subject to the surcharge hereinafter provided for. Any property found to
violate this chapter shall make the necessary changes to comply with this chapter and furnish proof of the
changes to the city within 120 days of the notice and to provide the city with a plumber’s certification and how
and what he or she did to correct the problem.

(Am. Ord. 11.025, passed 12-26-95)

§52.19 FUTURE INSPECTIONS.

At any future time if the city has reason to suspect that an illegal connection may exist in a
premises, the owner, upon written notice, shall promptly comply with the provisions of § 52.18. (Am.
Ord. 11.025, passed 12-26-95)

8 52.20 VARIANCES.

(A) The City Council shall have the power and duty of hearing and deciding requests for waivers from
the applicability of the provisions of this chapter where strict enforcement would cause undue hardship
because of circumstances unique to the individual property under consideration or cause a health or safety
problem.

(B) Application for waivers pursuant to this section must be addressed in writing to the City Council. The
application shall at a minimum identify the property for which the waiver is being applied, the name of the
property owner/applicant and must describe in detail what characteristics of the subject property create an undue
hardship justifying a variance. Within a reasonable time, but not to exceed 60 days, the City Council shall make
its order deciding on the matter and serve a copy of such order upon the applicant by mail.

(C) Upon approval of an application for a waiver, a property owner will be allowed to temporarily pump
or discharge water from a sump or foundation drain directly into the city sanitary sewer system between October
15 and March 1, provided the applicant agrees to pay an additional fee as set forth in the fee schedule, § 36.01,
per month for the additional sewer service, payable in advance on March 1 of the year such pumping is to take
place.
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(D) The holder of a variance shall employ a licensed plumber to certify prior to March 1 of each
subsequent year that their discharge water connection has been removed from the sewer. Failure to provide
such certification will place the waiver holder in violation of this chapter and subject them to payment of
additional sewer fees for each month the certification is delinquent.

(Am. Ord. 11.025, passed 12-26-95)

§ 52.21 SURCHARGE.

A surcharge as set forth in the fee schedule, 8 36.01, per month is imposed and added to every sewer
billing mailed on and after March 1, each year, to property owners who are not in compliance with this
chapter. The surcharge shall be added every month through October, until the property is in compliance. The
surcharge shall continue to be levied monthly for the months of March through October (both inclusive) of
every year on properties not complying with this chapter. Interest will be charged on unpaid surcharge
balances to the extent allowed by law.

(Am. Ord. 11.025, passed 12-26-95)

§52.22 VIOLATIONS.
Each separate violation of this subchapter will be considered a misdemeanor punishable by a fine and/or
imprisonment as provided by state law. The city shall also have the right to file a civil action to enforce the

provisions of this subchapter in addition to criminal prosecution of violators.
(Am. Ord. 11.025, passed 12-26-95) Penalty, see § 10.99

SEWER USE REGULATIONS

§ 52.35 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates
or requires a different meaning.

ASTM. The American Society for Testing Materials.

BIOCHEMICAL OXYGEN DEMAND (BOD). The quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard laboratory procedure in five days at 20°C, expressed in
milligrams per liter.

BUILDING DRAIN. That part of the lowest horizontal piping of a drainage system which receives the

discharge from soil, waste and other drainage pipes inside the walls of the building and conveys it to the
building sewer, beginning five feet outside the inner face of the building wall.
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BUILDING SEWER. The extension from the building drain to the public sewer or other place of disposal,
also called house connection or service connection.

COMBINED SEWER. A sewer intended to serve as sanitary sewer and a storm sewer or as an
industrial sewer and a storm sewer.

DOMESTIC OR SANITARY WASTE. Wastewater that is primarily produced by residential users with
BOD concentrations less than 250 milligrams per liter and TSS concentration less than 250 milligrams per liter
as distinct from industrial waste and the characteristics as stated in this chapter.

EASEMENT. An acquired legal right for the specific use of land owned by others.

FLOATABLE OIL. Oil, fat or grease in a physical state such that it will separate by gravity from
wastewater by treatment in an approved pretreatment facility. A wastewater shall be considered free of floatable
fat if it is properly pretreated and the wastewater does not interfere with the collection system.

GARBAGE. The animal and vegetable waste resulting from the handling, preparation, cooking and
serving of foods.

INCOMPATIBLE WASTE. Waste that either singly or by interaction with other wastes interferes with any
waste treatment process, constitutes a hazard to humans or animals, creates a public nuisance or creates any
hazard in the receiving waters of the wastewater treatment works.

INDUSTRIAL USERS or INDUSTRIES.

(1) Entities that discharge into a publicly owned wastewater treatment works, liquid wastes resulting
from the process employed in industrial or manufacturing processes or from the development of any natural
resources are identified in the Standard Industrial Classification Manual, 1972, Office of Management and
Budget, as amended and supplemented under one of the following divisions.

Division A Agricultural, Forestry and Fishing

Division B Mining

Division D Manufacturing

Division F Transportation, Communications, Electric, Gas and Sanitary Sewers
Division | Services

For the purpose of this definition, domestic or sanitary waste shall be considered to have the
following characteristics:

BODs less than 250 mg/I
Suspended Solidsless than 250 mg/I
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(2) Any nongovernmental user of a publicly owned treatment works which discharges
wastewater to the treatment works which contains toxic pollutants or poisonous solids, liquids or gases in
sufficient quantity either singly or by interaction with other wastes to contaminate the sludge of any municipal
systems or to injure processes or which constitutes a hazard to humans or animals, creates a public nuisance or
creates any hazard in or has an adverse effect on the waters receiving any discharge from the treatment facilities.

INDUSTRIAL WASTES. Wastewater discharged by industry that includes solid, liquid or gaseous waste
resulting from the industrial or manufacturing process, trade or business or from the development, recovery or
processing of natural resources.

INTERCEPTOR SEWER. A sewer whose primary purpose is to transport wastewaters from
collector sewers to a treatment facility.

MAY. Permissive.

NATURAL OUTLET. Any outlet, including storm sewers and combined sewer overflows, into a
watercourse, pond, ditch, lake or other body of surface or ground water.

NPDES PERMIT (NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT). The
system for issuing, conditioning and denying permits for the discharge of pollutants from point sources into the
navigable waters, the contiguous zone and the oceans by the Environmental Protection Agency pursuant to the
Federal Water Pollution Control Act of 1977, Sections 402 and 405.

pH. The reciprocal of the logarithm of the hydrogen-ion concentration. The concentration is the weight of
hydrogen-ions, in grams, per liter of solution. Neutral water, for example, has a pH value of 7 and a hydrogen-ion
concentration of 10-7.

PROPERLY SHREDDED GARBAGE. The wastes from the preparation, cooking and dispensing of food
that have been shredded to such a degree that all particles will be carried freely under the flow conditions normally
prevailing in public sewers with no particle greater than Y/, inch (1.27 centimeters) in any dimension.

PUBLIC SEWER. A common sewer controlled by the city.

RESIDENTIAL, COMMERCIAL AND INSTITUTIONAL/GOVERNMENTAL USERS. All
nonindustrial users.

SANITARY SEWER. A sewer intended to carry only sanitary or sanitary and industrial wastewater
from residences, commercial buildings, industrial plants and institutions, together with minor quantities of
ground, storm and surface waters that are not admitted intentionally.

SDS PERMIT (STATE DISPOSAL SYSTEM PERMIT). Any permit, including any terms, conditions or

requirement thereof issued by the Minnesota Pollution Control Agency pursuant to M.S.
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8 115.07 for a disposal system as defined by M.S. § 115.01, subd. 8, as they may be amended from time to
time.

SEWAGE. The spent water of a community. The preferred term is WASTEWATER.
SEWER. A pipe or conduit that carries wastewater or drainage water.
SHALL. Mandatory.

SLUG. Any discharge of water or wastewater which in concentration of any given constituent or in
quantity of flow exceeds for any period of duration longer than 15 minutes more than five times the average 24-
hour concentration or flows during normal operation and shall adversely affect the collection system and/or
performance of the water reclamation plant.

STORM DRAIN. (Sometimes termed STORM SEWER) A drain or sewer intended to carry storm waters,
surface runoff, groundwater, subsurface water, street wash water, drainage and unpolluted water from any
source.

SUPERINTENDENT. The Public Works Director or his or her authorized deputy, agent or
representative.

SUSPENDED SOLIDS. Total suspended matter that either floats on the surface of or is in suspension
in water, wastewater or other liquids and that is removable by laboratory filtering as prescribed in
“Standard Methods for the Examination of Water and Wastewater” and referred to as nonfilterable residue.

UNPOLLUTED WATER. Water of quality equal to or better than the effluent criteria in effect or water
that would not cause violation of receiving water quality standards and would not be benefitted by discharge to
the sanitary sewers and wastewater treatment facilities provided.

WASTEWATER. The spent water of a community from the standpoint of source, it may be a
combination of the liquid and water carried wastes from residences, commercial buildings, industrial plants
and institutions, together with any groundwater, surface water and storm water that may be present.

WASTEWATER FACILITIES. The structures, equipment and processes required to collect, carry away
and treat domestic and industrial wastes and dispose of the effluent.

WASTEWATER TREATMENT WORKS or TREATMENT WORKS. An arrangement of devices and
structures for treatment of wastewater, industrial waste and sludge. Sometimes used as synonymous for
WASTEWATER TREATMENT PLANT or WASTE TREATMENT PLANT or WATER POLLUTANT
CONTROL PLANT or SEWAGE TREATMENT PLANT.

WATERCOURSE. A natural or artificial channel for the passage of water either continuously or
intermittently.
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WPCF. The Water Pollution Control Federation.
(Am. Ord. 11.024, passed 6-3-85; Am. Ord. - -, passed 1-21-03)

§52.36 CONTROL BY THE PUBLIC WORKS DIRECTOR.

The Public Works Director shall have control and general supervision of all public sewers and service
connections in the city and shall be responsible for administering the provisions of this chapter to the end that
a proper and efficient public sewer system is maintained.

(Am. Ord. 11.024, passed 6-3-85; Am. Ord. - -, passed 1-21-03)

§ 52.37 USE OF PUBLIC SEWER REQUIRED.

(A) It shall be unlawful for any person to place, deposit or permit to be deposited in any
unsanitary manner on public or private property within the city or in any area under the jurisdiction of the city
any human or animal excrement, garbage or objectionable waste.

(B) It shall be unlawful to discharge to any natural outlet within the city or in any area under the
jurisdiction of the city any wastewater or other polluted waters, except where suitable treatment has been
provided in accordance with subsequent provisions of this subchapter.

(C) Except as hereinafter provided, it shall be unlawful to construct or maintain any privy, privy
vault, septic tank, cesspool or other facility intended or used for the disposal of wastewater.
(Am. Ord. 11.024, passed 6-3-85) Penalty, see § 10.99

8 52.38 PRIVATE WASTEWATER DISPOSAL.

(A) Where a public sanitary sewer is not available, the building sewer shall be connected to a private
wastewater disposal system complying with the provisions of this subchapter.

(B) Before construction of a private wastewater disposal system, the owner(s) shall first obtain a written
permit signed by the city. The application for the permit shall be made to the city on the forms furnished by the
city. The applicant or owner shall provide any plans, specifications and other information as deemed necessary
by the city. A permit and inspection fee as set forth in the fee schedule, § 36.01, shall be paid to the city at the
time the application is filed.

(C) A permit for a private wastewater disposal system shall not become effective until the installation is
completed to the satisfaction of the city or its representative. The city or its representative shall be allowed to
inspect the work at any stage of construction and on any event. The permit applicant shall notify the city when the
work is ready for final inspection and before any underground portions are covered. The inspection shall be made
within 24 hours of the receipt of notice by the city.

2005S-1



Sewers 32

(D) (1) Every individual sewage treatment system installed, replaced, altered, extended or repaired after
the effective date of this subchapter shall comply with the requirements of this section. Systems shall be
designed and conform with Minn. Rule. Chapter 7080, as it may be amended from time to time, regulating
individual sewage treatment systems and the Meeker County Zoning Ordinance.

(2) Minn. Rules Chapter 7080, as it may be amended from time to time, and all future amendments,
along with other related state agency rules referenced in Minn. Rules Chapter 7080 are adopted by reference
and declared to be a part of this section.

(E) Atsuch time as a public sewer becomes available to any property serviced by a private wastewater
disposal system, a direct connection shall be made to the public sewer system within 12 months, unless ordered
by any federal or state agency or Meeker County to make the connection earlier, to be in compliance with this
subchapter. Within five days after the connection is completed, all septic tanks, cesspools and similar private
wastewater disposal facilities shall be cleaned of sludge. The bottom shall be broken to permit drainage and the
tank or pit filled with suitable material.

(F) The owner(s) shall operate and maintain the private wastewater disposal facilities in a sanitary manner
at all times at no expense to the city.

(G) No statement contained in this subchapter shall be construed to interfere with any additional
requirements that may be imposed by the Department of Health or the Pollution Control Agency of the State of
Minnesota.

(Am. Ord. 11.024, passed 6-3-85; Am. Ord. 11.026, passed 8-17-98; Am. Ord. 09-2004, passed 10-704)

8 52.39 BUILDING SEWERS AND CONNECTIONS.

(A) No unauthorized person(s) shall uncover, make any connections with or opening into, use, alter or
disturb any public sewer or appurtenance thereof without first obtaining a written permit from the city.

(B) Applications for permits shall be made by the owner or authorized agent or the party employed to do
the work and shall state the location, name of owner, street number of the building to be connected and how
occupied. A permit and inspection fee as set forth in the fee schedule, § 36.01, shall be paid to the city at the
time the application is filed. No person shall extend any private drain beyond the limits of the building or
property for which the service connection permit has been given. Any person who desires to construct,
reconstruct, extend or alter a service connection shall before beginning work file with the city a plan showing
the whole course of the service connection and all branches, traps and fixtures connected therewith. If the city
finds that the plans do not conform to the requirements of this chapter, the city shall not issue a permit for such
work.

(C) All costs and expenses incidental to the installation and connection of the building sewer shall be
borne by the owner(s). The owner(s) shall indemnify the city from any loss or damage that may directly or
indirectly be caused by the installation of the building sewer.
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(D) A separate and independent building sewer shall be provided for every building, except where one
building stands at the rear of another on an interior lot and no private sewer is available or can be constructed to
the rear building through an adjoining alley, court, yard or driveway, the front building sewer may be extended
to the rear building and the whole considered as one building sewer. But the city does not and will not assume
any obligation or responsibility for damage caused by or resulting from any such single connection
aforementioned.

(E) Old building sewers may be used in connection with new buildings only when they are found, on
examination and test by the Superintendent or his or her representative, to meet all requirements of this
subchapter.

(F) The size, slope, alignment, materials of construction of a building sewer and the methods to be used
in excavating, placing of the pipe, jointing, testing and backfilling the trench shall all conform to the
requirements of the State of Minnesota Building and Plumbing Code or other applicable rules and regulations
of the city. In the absence of code provisions or in amplification thereof, the materials and procedures set forth
in appropriate specifications of the ASTM and WPCF Manual of Practice No. 9 shall apply.

(G) Whenever possible, the building sewer shall be brought to the building at an elevation below the
basement floor. In all buildings in which any building drain is too low to permit gravity flow to the public
sewer, sanitary sewage carried by the building drain shall be lifted by an approved means and discharged to the
building sewer.

(H) No person(s) shall make connection of roof downspouts, foundation drains, areaway drains or other
sources of surface runoff or groundwater to a building sewer or indirectly to a public sanitary sewer. Any
existing unauthorized connection to the public sanitary sewer shall be discontinued when ordered to do so by
the City Council.

(I) The connection of the building sewer into the public sewer shall conform to the requirements of the
State of Minnesota Building and Plumbing Code or other applicable rules and regulations of the city or the
procedures set forth in appropriate specifications of the ASTM and WPCF Manual of Practice No. 9. All such
connections shall be made gas tight and watertight and verified by proper testing. Any deviation from the
prescribed procedures and materials must be approved by the city before installation.

(J) The applicant for the building sewer permit shall notify the city when the building sewer is ready
for inspection and connection to the public sewer. The connection and testing shall be made under the
supervision of the Superintendent or his or her representative.

(K) All excavations for building sewer installation shall be adequately guarded with barricades and
lights so as to protect the public from hazard. Streets, sidewalks, parkways and other public property
disturbed in the course of the work shall be restored in a manner satisfactory to the city representative.

(L) No person shall make a service connection with any public sewer unless regularly licensed under
this chapter to perform such work, and no permit shall be granted to any person except such regularly
licensed person.
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(M) Any person desiring a license to make a service connection with public sewers shall apply in writing to
the City Council and furnish the Council satisfactory evidence that the applicant or employer is a person trained
or skilled in the business and qualified to receive a license. All applications shall be referred to the
Superintendent for recommendation to the Council. If approved by the Council, the license shall be issued by the
City Administrator-Clerk-Treasurer upon the filing of a bond as hereinafter provided.

(N) No license shall be issued to any person until a bond in the amount of $1,000 is deposited with the city
and approved by the City Council. The bond shall be filed in the office of the City Administrator-Clerk-Treasurer
under the condition that the license will indemnify and save harmless the city from any and all suits, accidents
and damage that may arise by reason of any opening in any street, alley or public ground made by the licensee or
by those in licensee’s employment for any purpose whatever. The licensee will replace and restore all streets or
alleys to the condition as the licensee found it, keep guard by day and adequate lights by night and maintain the
same in good order to the satisfaction of the Superintendent and shall conform in all respects to the rules and
regulations of the Council relative thereto and pay all fines that may be imposed on the licensee by law.

(O) The license fee for making service connections is as set forth in the fee schedule, § 36.01, per year. All
licenses shall expire on December 31 of the license year unless sooner suspended or revoked by the Council for
cause. When a person fails to apply for a license renewal prior to the expiration date thereof, the license fee for the
ensuing year shall be as set forth in the fee schedule, § 36.01.

(P) The Council may suspend or revoke any license issued under this chapter for any of the
following causes:

(1) Giving false information in connection with the application for a license;
(2) Incompetence of the licensee;

(3) Willful violation of any provisions of this chapter or any rule or regulation pertaining to the
making of service connections.

(Q) No licensed person, under this chapter, shall allow his or her name to be used by any other person, either
for the purpose of obtaining permits or doing any work under his or her license. Every licensee shall record in the
City Administrator-Clerk-Treasurer’s office his or her place of business, the name under which the business is
transacted and shall immediately notify the City Administrator-Clerk-Treasurer or agents of any change.

(R) Any new connection(s) to the sanitary sewer system shall be prohibited unless sufficient capacity is
available in all downstream facilities, including but not limited to capacity for flow, BOD and suspended
solids.

(Am. Ord. 11.024, passed 6-3-85) Penalty, see § 10.99
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§ 52.40 RESPONSIBILITY FOR MAINTENANCE OF LINE.

(A) It shall be the duty and responsibility of every owner or occupant of property upon which a building
sewer is placed to maintain the sewer line on his, her or their property. This maintenance shall include a
responsibility for repairing any broken tile in said line and for any cleanout or maintenance caused by
obstructions in said line. All repair and restoration costs (including the street) shall be paid for by the owner. In
addition, the owner or occupant will be responsible for clean out or maintenance due to obstructions caused by
said owner or occupant in the line from the main to the property line.

(B) No owner of a tract of land upon which a dwelling is located shall sell or contract to sell by
conveyance or contract for conveyance without providing a copy of a Certificate of Sanitary Sewer
Compliance to the buyer prior to the sale in accordance with the following requirements:

(1) Time of sale shall mean when a written purchase agreement is executed by the buyer, or, in the
absence of a purchase agreement, the time of the execution of any document providing for the conveyance by
deed or contract.

(2) The seller must obtain and provide a Certificate of Sanitary Sewer Compliance from the city.

(3) Application for a Certificate of Sanitary Sewer Compliance from the city shall be made to the
Public Works Director in a procedure determined by resolution of the City Council and upon forms furnished by
the city.

(4) Upon receipt of a properly executed application for a Certificate of Sanitary System
Compliance, the Public Works Director shall determine whether the private service line is in compliance with
§ 52.39, as may be amended form time to time. The Public Works Director shall also determine sump pump
compliance, as defined by 8§ 52.15 through 52.22.

(5) The proposed purchaser shall not take occupancy of the dwelling or structure prior to the
issuance of a Certificate of Sanitary System Compliance by the city, except that upon the filing of an executed
written agreement by the present and prospective owners, which agreement sets for the date by which the new
owner will complete the necessary corrective action, and which agreement and corrective action dates are
approved by the Public Works Director and found to be adequate in his or her discretion, the occupancy may
be permitted pending issuance of the Certificate of Sanitary System Compliance.

(6) The fee for the inspection for the Certificate of Sanitary System Compliance is as set forth
in the fee schedule § 36.01.

(7) A Certificate of Sanitary Sewer System Compliance issued under this section shall be

effective until ownership of the property is transferred.
(Am. Ord. 11.024, passed 6-3-85; Am. Ord. 03-2003, passed 1-21-03; Am. Ord. 05-2003, passed 3-303)
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§ 52.41 USE OF PUBLIC SERVICES.

(A) No person(s) shall discharge or cause to be discharged any unpolluted waters such as stormwater,
groundwater, roof runoff, subsurface drainage or cooling water to any sanitary sewer.

(B) Stormwater and all other unpolluted drainage shall be discharged into sewers specifically designed
as storm sewers or to a natural outlet approved by the city and other regulatory agencies. Unpolluted
industrial cooling water or process waters may be discharged into a storm sewer as approved by the city or
natural outlet. Discharges to a storm sewer or natural outlet may require a National Pollutant Discharge
Elimination System (NPDES) permit.

(C) No person(s) shall discharge or cause to be discharged any of the following described waters or
wastes to any public sewers:

(1) Any gasoline, benzene, naphtha, fuel oil or other flammable or explosive liquid, solid or gas;

(2) Any water containing toxic or poisonous solids, liquids or gases in sufficient quantity, either
singly or by interaction with other wastes, to injure or interfere with any waste treatment process, constitutes a
hazard to humans or animals, creates a public nuisance or creates any hazard in the receiving waters of the
wastewater treatment works;

(3) Any waters or wastes having a pH lower than 5.5 or greater than 9.5 or having any other
corrosive property capable of causing damage or hazard to structures, equipment and personnel of the
wastewater facilities and/or wastewater treatment works;

(4) Solid or viscous substances in quantities or of such size capable of causing obstruction to the
flow in sewers or other interference with the proper operation of the wastewater facilities, such as but not
limited to ashes, bones, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastics, wood,
unground garbage, whole blood, paunch manure, hair and fleshings, entrails and paper dishes, cups, milk
containers and the like, either whole or ground garbage grinders.

(D) The following described substances, materials, water or waste shall be limited in discharges to
municipal systems to concentrations or quantities which will not harm either sewers, wastewater treatment
works, treatment processes or equipment, will not have an adverse effect on the receiving stream and/or soil,
vegetation and groundwater or will not otherwise endanger lives, limb, public property or constitute a nuisance.
The Superintendent may set limitations lower than limitations established in the regulations below if in his or her
opinion such more severe limitations are necessary to meet the above objectives in forming his or her opinion as
to the acceptability, the Superintendent will give consideration to such factors as the quantity of subject waste in
reaction to flows and velocities in the sewers, materials of construction of the sewers, the wastewater treatment
works, the city’s NPDES and/or SDS Permits and other pertinent factors. The limitations or restrictions on
materials or characteristics of waste or wastewater discharged to the sanitary sewer which shall not be violated
without approval of the Superintendent are as follows:
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(1) Wastewater having a temperature higher than 150°F (65°C);

(2) Wastewater containing more than 25 milligrams per liter of petroleum oil,
nonbiodegradable cutting oils or product of mineral oil origin;

(3) Wastewater from industrial plans and commercial establishments containing floatable oils, fat
or grease;

(4) Any garbage that has not been properly shredded. Garbage grinders may be connected to
sanitary sewers from homes, hotels, institutions, restaurants, hospitals, catering establishments or similar places
where garbage originates from the preparation of food in kitchens for the purposes of consumption on the
premises or when served by caterers;

(5) Any waters or wastes containing lead, chromium, copper, zinc, mercury, boron and similar
objectionable or toxic substances to such degree that any such material received in the composite
wastewater at the wastewater treatment works exceeds the limits established by the Superintendent for
such materials;

(6) Any waters or wastes containing odor-producing substance exceeding limits which may be
established by the Superintendent;

(7) Any radioactive wastes or isotopes of such half-life or concentration as may exceed limits
established by the Superintendent in compliance with applicable state or federal regulations;

(8) Quantities of flow, concentrations or both which constitute a “slug” as defined herein;

(9) Waters or wastes containing substances which are not amendable to treatment or
reduction by the wastewater treatment processes employed;

(10) Any waters or wastes containing BOD or suspended solids of such character and quantity that
unusual attention or expense is required to handle such materials at the wastewater treatment works, except as
may be permitted by specific, written agreement with the city, which agreement may provide for special
charges, payment or provisions of treating and testing equipment.

(E) If any waters or wastes are discharged or are proposed to be discharged to the public sewers, which
waters contain the substances or possess the characteristics enumerated in division (C) of this section, and
which in the judgment of the superintendent, may have a deleterious effect upon the wastewater facilities,
processes, equipment, or receiving waters, or which otherwise create a hazard to life or constitute a public
nuisance, the city may:

(1) Reject the wastes;

(2) Require pretreatment to an acceptable condition for discharge to the public sewers;

(3) Require control over the quantities and rates of discharge; and/or 2005
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(4) Reference Federal Register, Volume 43, Number 123, Part IV, Section 128, Part 403 titled
“General Pretreatment Regulations for Existing and New Sources of Pollution” as published by the US
Environmental Protection Agency, June 26, 1978, and Federal Guidelines pertaining to pretreatment.

(@) If the City permits the pretreatment or equalization of waste flows, the design and
installation of the plants and equipment shall be subject to the review and approval of the city, in accordance
with subsection (5) below.

(b) The city will require payment to cover the added cost of handling the wastes not covered
by existing taxes or sewer charges subject to the requirements of 40 CFR 403, in accordance with subsection
(5) below and Minnesota Pollution Control Agency.

(5) No provision contained in this ordinance shall be construed to prevent or prohibit a separate or
special contract or agreement between the city and any user whereby waste and material of unusual strength,
character or composition may be accepted by the city for treatment, subject to additional payment therefore by
such user; provided, however, that such contract or agreement shall have the prior approval of the
superintendent, and the payments for such services meet the requirements of city’s ordinances establishing the
sewer charge system and provided that the National Categorical Pretreatment Standards and the City’s NPDES
and/or SDS permit limitation are not violated.

(F) Grease, oil and sand interceptors shall be provided when, in the opinion of the superintendent, they are
necessary for the proper handling of liquid wastes containing floatable grease in excessive amounts, as specified
in division (E)(3) above any flammable wastes, sand or other harmful ingredients; except that such interceptors
shall not be required for private living quarters or dwelling units. All interceptors shall be of a type and capacity
approved by the Superintendent and shall be located as to be readily and easily accessible for cleaning and
inspection. In the maintaining of these interceptors, the owner(s) shall be responsible for the proper removal and
disposal by appropriate means of the captured material and shall maintain records of the dates and means of
disposal which are subject to review by the Superintendent. Any removal and hauling of the collected materials
not performed by owner(s)’ personnel must be performed by currently licensed waste disposal firms.

(G) Where pretreatment or flow-equalizing facilities are provided or required for any waters or wastes,
they shall be maintained continuously in satisfactory and effective operation by the owner(s) at his or her
expense.

(H) The owner of any property serviced by a building sewer carrying industrial wastes shall install a
suitable structure together with such necessary meters and other appurtenances in the building sewer to
facilitate observation, sampling and measurement of the wastes when required by the city. The structure shall
be accessible, safely located and shall be constructed in accordance with plans approved by the city. The
structure shall be installed by the owner at his or her expense and be maintained by the owner.

(I) All measurements, tests and analyses of the characteristics of waters and wastes to which reference is
made in this subchapter shall be determined in accordance with the latest edition of “Standard Methods for the
Examination of Water and Wastewater,” published by the American Public
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Health Association. Sampling methods, location, times, duration and frequencies are to determine on an
individual basis subject to approval by the Superintendent. Reference is made to 40 CFR 136, “Guidelines for
Establishing Test Procedures for Analysis of Pollutants” dated October 16, 1973.

(J) Whenever any service connection becomes clogged, obstructed, broken or out of order, detrimental
to the use of the public sewer or unfit for the purpose of draining, the owner or person having charge of the
service connection shall repair or cause such work to be done as the Superintendent may direct. Each day after
three days that a person neglects or fails to so act shall constitute a separate violation of this division, and the
Superintendent may then cause the work to be done and recover from such owner or agent the expense
thereof, together with 10% damages, by an action in the name of the city.

(K) No person having charge of any building or other premises which drains into a public sewer shall
permit any substance or matter which may form a deposit or obstruction to flow or pass into the public sewer.
Within 10 days after written notice from the city, a person shall install a suitable and sufficient catch basin or
waste trap, or if one already exists, clean out, repair or alter the same and perform such other work as the
Superintendent may deem necessary to prevent any substance or matter passing into the public sewer which may
cause a deposit or obstruction therein. In addition to any penalties that may be imposed for violating this
division, if a person refuses or neglects to install a catch basin or waste trap or to clean out, repair or alter the
same, if one exists, for a period of five days, the Superintendent may cause such work to be done as deemed
necessary at the expense of the owner or person having charge of the premises.

(L) In addition to any penalties that may be imposed for violation of any provision of this chapter, the city
may assess against any person the cost of repairing or restoring sewers or associated facilities damaged as a
result of the discharge of prohibited wastes by the person and may collect such assessment as an additional
charge for the use of the public sewer system or in any other manner deemed appropriate by the city.

(M) The owner or operator of any motor vehicle washing or servicing facility shall provide and maintain a
serviceable catch basin or waste trap in the building drain system to prevent grease, oil, dirt or any mineral
deposit from entering the public sewer system.

(N) At the discretion of the city, the owner of any property serviced by a building sewer carrying industrial
wastes may be required to provide laboratory measurements, tests and analyses of waters or wastes to illustrate
compliance with this subchapter. Any special condition for discharge established by the city or regulatory
agencies having jurisdiction over the discharge, the owner shall comply. The number, type and frequency of
sampling and laboratory analyses to be performed shall be stipulated by the city. Any industry must supply a
complete analysis of the wastewater discharge to assure that compliance with the federal, state and local
standards are being met. The owner shall report the results of measurements and laboratory analyses to the city
at such times and manner as prescribed by the city. The owner shall bear the expense of all measurements,
analyses and reporting required by the city. At such times as deemed necessary, the city reserves the right to
take measurements and samples for analysis by an outside laboratory.

(Am. Ord. 11.024, passed 6-3-85) Penalty, see § 10.99
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§52.42 TAMPERING WITH WASTEWATER FACILITIES.

No person(s) shall maliciously, willfully or negligently break, damage, destroy, uncover, deface or tamper
with any structure, appurtenance or equipment which is a part of the wastewater facilities. Any person violating
this provision shall be subject to immediate arrest under charge of disorderly conduct. (Am. Ord. 11.024, passed
6-3-85) Penalty, see § 10.99

§ 52.43 POWER AND AUTHORITY OF INSPECTIONS.

(A) The Superintendent or other duly authorized employees of the city bearing proper credentials and
identification shall be permitted to enter all properties for the purpose of inspection, observations, measurement,
sampling and testing pertinent to discharge to the community system in accordance with the provisions of this
subchapter.

(B) The Superintendent or other duly authorized employees are authorized to obtain information
concerning industrial processes which have a direct bearing on the kind and source of discharge to the
wastewater collection system. The industry may withhold information considered confidential. The industry
must establish that the revelation to the public of the information in question might result in an advantage to
competitors.

(C) While performing the necessary work on private properties, the Superintendent or duly authorized
employees of the city shall observe all safety rules applicable to the premises established by the company, and
the company shall be held harmless for injury or death to the city employees, and the city shall indemnify the
company against loss or damage of its property by city employees and against liability claims and demands for
personal injury or property damage asserted against the company and growing out of the gauging and sampling
operation, except as such may be caused by negligence or failure of the company to maintain safe conditions as
required in § 52.42.

(D) The Superintendent or other duly authorized employees of the city bearing proper credentials and
identification shall be permitted to enter all private properties through which the city holds a duly negotiated
easement for the purposes of but not limited to inspection, observation, measurement, sampling, repair and
maintenance of any portion of the wastewater facilities lying within the easement. All entry and subsequent
work, if any, on the easement, shall be done in full accordance with the term as the duly negotiated easement
pertaining to the private property involved.

(E) In lieu of having the city inspect their property, any person may furnish a certificate from a state
licensed plumber certifying that their property is in compliance with this chapter. The city may disconnect the
sewer service if an inspection is not permitted or the optional certificate is not furnished within 14 days after a
request has been made.

(Am. Ord. 11.024, passed 6-3-85)
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§ 52.44 USER RATE SCHEDULE OF CHARGES.

(A) Each user of sewer service shall pay the charge(s) applicable to the user class type of service and in
accordance with § 52.03.

(B) All users shall be charged monthly for sewer services according to the respective average of the
January, February, and March current year water meter readings.

(C) A user minimum charge per month will be established for any user that uses the sanitary sewer
service system. The minimum charge will be in accordance with the minimum charge established in §
52.03.

(D) Each charge levied by and pursuant to this chapter is made a lien upon the corresponding lot, land or
premises connected to the city wastewater system and all such charges which are more than 30 days past due and
having been properly billed to the owner or occupant of the premises so served shall be certified by the City
Administrator-Clerk-Treasurer to the County Auditor by the thirtieth day of November of each year, and the
Administrator-Clerk Treasurer in so certifying such charges shall specify the amount thereof, the description of
the premises served, the name of the owner thereof and the amount so certified shall be extended by the County
Auditor on the tax rolls against such premises in the same manner as other taxes, collected by the County
Treasurer and paid the City Administrator-Clerk-Treasurer, together with other taxes.

(E) A penalty of 10% shall be added to all bills collected per division (D) of this section. (Am. Ord.
11.024, passed 6-3-85; Am. Ord. - -, passed 1-21-03; Am. Ord. 01-2004, passed 2-2-04; Am. Ord. - -,
passed 12-5-05)

8 52.45 VIOLATIONS.

(A) Any person found to be violating any provision of this subchapter, except § 52.41, shall be served by
the city with written notice stating the nature of the violation and providing a reasonable time limit for the
satisfactory correction thereof. The offender shall, within the period of time stated in such notice, permanently
cease all violations.

(B) Any person who shall continue any violation beyond the time limit provided for in division (A) of
this section shall be guilty of a misdemeanor and on conviction thereof shall be fined in the amount determined
by § 10.99. Each day in which any such violation occurs shall be deemed a separate offense.

(C) Any person violating any of the provisions of this subchapter shall become liable to the city for
any expense, loss, damage, or corrective action occasioned upon the city by reason of such violation.
(Am. Ord. 11.024, passed 6-3-85; Am. Ord. - -, passed 12-5-05) Penalty, see § 10.99
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CHAPTER 53: SURFACE WATER MANAGEMENT

Section

53.1 Surface water management utility established

53.2 Definitions

53.3 Certification of delinquent fees—action to collect charges
53.4 Surface Water Management Fund

§ 53.01 SURFACE WATER MANAGEMENT UTILITY ESTABLISHED.

Surface water management shall be operated as a public utility pursuant to M.S. § 444.075, as it
may be amended from time to time.
(Ord. 11.03, passed 12-17-01)

§ 53.02 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

SURFACE WATER MANAGEMENT BUDGET. The annual budget approved by the City Council for
surface water management including planning, engineering, monitoring, capital expenditures, personnel and
equipment and operation of the surface water utility, in accordance with established city policy.

SURFACE WATER MANAGEMENT FEE. A monthly charge, as established under § 36.01, will be
included as an added fee to the monthly utility billing, rates will be adjusted as needed by the City Council. The
charge developed for each parcel in the city is for the management of surface water. (Ord. 11.03, passed 12-17-
01; Am. Ord. - -, passed 1-21-03)

8§ 53.03 CERTIFICATION OF DELINQUENT FEES—ACTION TO COLLECT CHARGES.

A 1.5% penalty will be added each month on the unpaid amount, and each year the amount not paid will be
assessed as additional 10% penalty, the City Administrator-Clerk-Treasurer may certify to

42
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Meeker County the amounts due (with penalties) together with the legal descriptions of the premises served,
and the county shall thereupon enter such amount as part of the tax levy on the premises to be collected during
the ensuing year.

(Ord. 11.03, passed 12-17-01)

§ 53.04 SURFACE WATER MANAGEMENT FUND.

A separate fund shall be maintained for the surface water management fees and expenditures. (Ord.
11.03, passed 12-17-01)
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CHAPTER 70: GENERAL PROVISIONS

Section
General Provisions
70.10 Highway Traffic Regulation Act incorporated by reference

All-Terrain Vehicles

70.10  Definitions

70.11  Operating restrictions

70.12 Age requirements for operators
70.13 Operators to obey traffic regulations
70.14 Owner responsibility

70.15 Violation and penalty

70.99 Penalty

GENERAL PROVISIONS

' 70.01 HIGHWAY TRAFFIC REGULATION ACT INCORPORATED BY REFERENCE.

(A) Highway Traffic Regulation Act incorporated by reference. The regulatory provisions of M.S.
Chapter 169, as it may be amended from time to time, are adopted as the traffic ordinance regulating the use of
highways, streets and alleys in the city and are incorporated in and made a part of this title as completely as if set
out in full herein.

(B) M.S. 169.35. M.S.' 169.35, as it may be amended from time to time, is adopted with the exception that
right angle parking shall be permitted on the north side of Atlantic Avenue between Second Street and Fifth Street,
the west side of Third Street between Atlantic Avenue and Parker Avenue, and no parking on the north side of
Simon between Third and Fourth Street.

(74 Code, Chapter 12.04, " 1 and 2) (Am. Ord. 12.042, passed 5-24-76; Am. Ord. - -, passed 1-21-03)
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ALL-TERRAIN VEHICLES

¢70.10 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or
requires a different meaning.

ALL-TERRAIN VEHICLE. A motorized flotation-tired vehicle of not less than three low pressure tires, but
not more than six tires, that is limited in engine displacement of less than 800 cubic centimeters and total dry weight
less than 800 pounds, not to include lawnmowvers.

OPERATE. The person who operates or is in actual physical control of a recreational motor vehicle.

OPERATOR. The person who operates or is in actual physical control of a recreational motor vehicle.

OWNER. A person, other than a lien-holder, having a property interest in, or title to, an all-terrain vehicle,
who is entitled to the use or possession thereof.

PERSON. Any individual, partnership, corporation or any body of persons, whether

incorporated or not.
(Ord. 13-2003, passed 10-6-03)
' 70.11 OPERATING RESTRICTIONS.

It is unlawful to operate an all-terrain vehicle as follows:

(A) On apublic sidewalk or walkway provided or used for pedestrian travel.

(B) On private property of another without lawful authority or permission of the owner or occupant.

(C) On any lands owned or occupied by a public body, including school grounds, park property,
playgrounds, recreational areas, private roads, platted but unimproved roads, utility easements and public trails.
The Council may, by resolution, specifically permit use on city property, in which event, the shortest route to an
from areas so permitted may be used.

(D) While the operator is under the influence of liquor or narcotics or habit-forming drugs.

(E) At a rate of speed greater than 15 miles per hour or faster than is reasonable or proper under all of the
surrounding circumstances.

3 2005S-1
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(F) Ina careless, reckless or negligent manner so as to endanger the person or property of another or cause
injury or damage thereto.

(G) While towing a person or thing on a public street or highway except through the use of a rigid tow bar
attached to the rear.

(H) In a manner so as to create a loud, unnecessary or unusual noise which disturbs, annoys, or interferes
with the peace and quiet of other persons.

() While chasing, running over, or killing any animal, wild or domestic.
(J) Without a lighted head and tail light when required for safety.

(K) During the hours of 2400 hours and 0600 hours. (Ord. 13-
2003, passed 10-6-03) Penalty, see ' 70.15

' 70.12 AGE REQUIREMENTS FOR OPERATORS.

It is unlawful for any person under the age of 14 years to operate an all-terrain vehicle on any street or alley
in the city. A person 14 years of age or older, but less than 18 years of age, may operate an all-terrain vehicle as
permitted under this subchapter only if he or she has, in his or her possession, a valid all-terrain vehicle safety
certificate duly executed.

(Ord. 13-2003, passed 10-6-03) Penalty, see ' 70.15

' 70.13 OPERATORS TO OBEY TRAFFIC REGULATIONS.

A person operating an all-terrain vehicle within the corporate limits of Dassel shall observe all traffic signs, laws
and ordinances applicable to motor vehicles, except that the operator of any all-terrain vehicle shall yield the right-of-
way to all motor vehicles and pedestrians.

(Ord. 13-2003, passed 10-6-03) Penalty, see ' 70.15

' 70.14 OWNER RESPONSIBILITY.

It is unlawful for the owner of an all-terrain vehicle to permit its operation on private property without permission
of the owner or occupant, on city property without the permission of the City Council, or on other public property
without permission of the authority in charge thereof. The owner is conclusively presumed to have given such
permission unless the all-terrain vehicle so operated has been reported stolen to a law enforcement agency. A person
leaving an all-terrain vehicle in a public place must lock the ignition and remove the key.

(Ord. 13-2003, passed 10-6-03) Penalty, see ' 70.15
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' 70.15 VIOLATION AND PENALTY.

Any violation of this subchapter shall be deemed a misdemeanor.
(Ord. 13-2003, passed 10-6-03)

' 70.99 PENALTY.

The penalty for violation of the provisions of state statutes adopted by reference in this chapter shall be
identical with the penalty provided for in the statutes for the same offense. Whoever shall violate any provision
of this title for which no specific penalty is provided shall be punished as set forth in ' 10.99 of this code of
ordinances. 2005S-1



CHAPTER 71: TRAFFIC REGULATIONS

Section

71.02 Unreasonable acceleration or braking prohibited
71.02  U-turns

' 71.01 UNREASONABLE ACCELERATION OR BRAKING PROHIBITED.

(A) It is prima facie evidence of exhibition driving when a motor vehicle stops, starts, accelerates,
decelerates, or turns at an unnecessary rate of speed so as to cause tires to squeal, gears to grind, soil to be thrown,
engine backfire, fishtailing or skidding, or as to two-wheeled or three-wheeled motor vehicles, the front wheel to
lose contact with the ground or roadway surface.

(B) Itisamisdemeanor for any person to do any exhibition driving on any street, parking lot, or other public
or private property, except when an emergency creates necessity for such operation to prevent injury to persons
or damage to property.

Penalty, see ' 70.99

' 71.02 U-TURNS.

It is unlawful for any person to operate a motor vehicle by turning so as to proceed in the opposite direction
upon any street intersection sign posted prohibiting a U-turn or otherwise controlled by a traffic control device.



CHAPTER 72: PARKING REGULATIONS
General Regulations
72.01 Prohibiting the parking of certain vehicles
Towing and Impounding of Vehicles

72.15 Obstructing traffic
72.16 Authority of Public Works Director
72.17 Impounding
72.18 Removal of vehicle
72.19 Dumping snow prohibited
72.20 No parking where posted
72.21 Limited parking
72.22 Public Works Director authorized to place signs, devices and marks

GENERAL REGULATIONS

' 72.01 PROHIBITING THE PARKING OF CERTAIN VEHICLES.

No person shall park a semi-trailer, not connected to a truck tractor, on any public street or
alley within the City of Dassel.
(74 Code, Chapter 12.06, ' 1) Penalty, see ' 70.99

TOWING AND IMPOUNDING OF VEHICLES

72.15 OBSTRUCTING TRAFFIC.
72.15 OBSTRUCTING TRAFFIC.
(A) No motor vehicle shall be parked upon any street, avenue or alley in the city which obstructs the traffic
thereon or the entrance to any private driveway or interferes with maintenance, cleaning, repairing or snow removal.

(B) No motor vehicle shall not be parked upon any street, avenue or alley during or up to 48 hours
immediately after a snow event.

(74 Code, Chapter 12.05, ' 1) Penalty, see ' 70.99
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''72.16 AUTHORITY OF PUBLIC WORKS DIRECTOR.

(A) maintained signs Whenever the Public Works Director or any of his/her assistants shall find it
necessary, for the purpose of facilitating street maintenance operations such as removal of snow or street wastes,
to move any vehicle standing on any street in the city, the Public Works Director, or assistant, are authorized to
move the vehicle to the extent necessary for such purposes.

(B) (1) Provided further that the Public Works Director or Superintendent may place or cause to be
placed and maintained signs reading ‘No Parking Snow Removal’ on such streets and avenues in the city at such
times as the Council may determine this for the purpose of facilitating the removal and disposition of snow, and
no person shall park any vehicle on any street or avenue when such signs are in place notwithstanding any other
provisions of this subchapter.

(74 Code, Chapter 12.05, ' 3) (Am. Ord. 12.05, passed 2-18-75; Am. Ord. 12.051, passed 9-2-80; Am. Ord.
12.052, passed 11-15-82; Am. Ord. - -, passed 1-21-03; Am. Ord. 72.15, 72.26, passed 2-17-15)

' 72.17 IMPOUNDING.

Any unoccupied motor vehicle thus found violating any of the provisions of this subchapter may be immediately
removed and impounded by any police officer or duly authorized person and shall only be surrendered to the duly
identified owner thereof upon the payment of the cost of towing and storage. Any damage occasioned to any such
vehicles by the towing operations shall be assumed by the owner or operator thereof, and no liability for damage shall
be assumed by the city.

(‘74 Code, Chapter 12.05, ' 4)

' 72.18 REMOVAL OF VEHICLE.

The removal of a violating vehicle by or under order of the city does not prevent prosecution
for any violation of this subchapter.
(74 Code, Chapter 12.05, ' 5)

' 72.19 DUMPING SNOW PROHIBITED.

It is unlawful and a violation of this subchapter to dump, blow or discharge snow on or in
public streets or alleys within the city.
(74 Code, Chapter 12.05, ' 6) Penalty, see ' 70.99
2005 S-1
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' 72.20 NO PARKING WHERE POSTED.

No person shall stop, stand or park a vehicle upon the public streets of the city at any place where official
signs or where appropriate devices, marks, or painting, either upon the surface of the street or curb immediately
adjacent thereto, prohibit these acts.

(Ord. 12.05, passed 2-4-02)

'72.21 LIMITED PARKING.

(A) No person shall stop, stand or park a vehicle upon the public streets of the city where official signs are
erected limiting the parking time thereon, for a period of time in excess of the time as designated by the official
signs.

(B) Unlawful act. It is unlawful for any person to leave or park any vehicle on or within any street or
right of way in the City of Dassel for a period in excess of seventy-two (72) hours

© Definition. For the purpose of this ordinance a “recreational vehicle” is defined as follows: travel
trailers, including those that telescope or fold down, chassis mounted campers, house cars, motor homes, tent
trailers, slip in campers, non-motorized trailers intended and generally used for transporting boats, utility
trailers, snowmobiles, all terrain vehicles, boats or other watercraft.

(D) Unlawful Act. It is unlawful for any person to leave or park a “recreational vehicle” on or within the
limits of any street or right of way in the City of Dassel for a continuous period in excess of seventy-two
(72) hours. Be it hereby additionally provided, that during the 72 hour period, the vehicle shall not be
occupied as living quarters. The mere moving of the recreational vehicle to another location within the street
or right of way shall not constitute having satisfied the intent of this section.

(E) Exceptions. The above time limits will apply to all standard weeks within any given year with the
following exceptions:
(1) During nationally recognized legal holiday weekends the above time
period shall be extended to 5 days (120 hours).
(2) The provisions under Section 72.16 of this code shall supersede this section where
applicable.

R A vehicle parked in violation of this ordinance will be subject to the following
consequences:

(1) First violation: Verbal warning to the owner or driver of the vehicle if that person is available.
If the owner or driver is not available, a written warning will be issued.

(2) Second violation: A written warning will be issued to the owner or driver of the vehicle.

(3) Third violation: The vehicle may be towed away to any garage, service station, or other place
of safekeeping and impounded. The owner shall pay the costs of such towing and storage.
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(G) Each 24-hour period beyond the initial verbal warning of the violation ((F) (1)) shall constitute a
separate violation of this ordinance. Administrative fines as established by City Council may be
levied in addition to the actions noted in 72.21; paragraph (F). Nothing in this section shall prevent a
law enforcement official or other City Official from ordering a vehicle to be towed if it is determined
that the vehicle poses an immediate threat to the health, safety, and welfare of the community.

(Ord. 12.05, passed 2-4-02, Am. Ord. 72.21 - - passed 7-20-09)

' 72.22 PUBLIC WORKS DIRECTOR AUTHORIZED TO PLACE SIGNS, DEVICES AND
MARKS.

The Public Works Director may order the placing of signs, devices or marks, or the painting of streets or curbs
prohibiting or restricting the stopping, standing or parking of vehicles on any street where, in the Director=s opinion,
as evidenced by a written finding by the Director filed with the City Administrator-Clerk-Treasurer, that the stopping,
standing or parking is dangerous to those using the streets where the stopping, standing or parking of vehicles would
unduly interfere with the free movement of traffic. The City Council may, by resolution, rescind or modify any order
of the made under this section. The signs, devices, marks or painting shall be official signs, devices, marks or painting
as authorized by M.S. Chapter 169, as it may be amended from time to time, and no person shall stop, stand or park
any vehicle in violation of the restrictions thereon or as indicated thereby.

(Ord. 12.05, passed 2-4-02)
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CHAPTER 73: ROLLERSKATES, ROLLERBLADES, AND SKATEBOARDS

Section

73.01  Definitions
73.02  Regulations
73.03  Impoundment

73.98 Violations

' 73.01 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

OPERATE. To ride on or upon or control the operation of a skateboard, rollerskates or rollerblades.

OPERATOR. Every person who operates or is in actual physical control of a skateboard, rollerskates or
rollerblades.

ROLLERSKATES or ROLLERBLADES. A form of skate with small wheels or rollers instead of a runner.
SKATEBOARD. A device for riding upon, usually while standing, consisting of an oblong

piece of wood or other composition mounted on skate wheels.
(Ord. 15.02, passed 12-17-90)

' 73.02 REGULATIONS.

It shall be unlawful for any person to operate a skateboard, rollerskates or rollerblades under the
circumstances set forth in this section which follow:

(A) On private property of another without the express permission to do so by the owner or occupant of the
property;
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(B) Inacareless, reckless or negligent manner so as to endanger, or be likely to endanger, the safety of any
person or property of any other person;

(C) Upon any public street or upon any public sidewalk within the downtown area designated as an area bounded
on the south by the railroad tracks, on the west by Fourth Street (Highway 15), on the north by Parker Avenue (US
Highway 12) and on the east by Second Street and including the area of the sidewalks parallel thereto on both sides of
the street;

(D) No person shall rollerskate, rollerblade or use skateboards upon a state highway in the city, which
includes U.S. Highway 12, U.S. Highway 15 and County Road #4 (First Street North);

(E) The operator of a skateboard, rollerskates or rollerblades emerging from an alley, driveway or building
upon approaching a sidewalk or the sidewalk area extending across any alleyway shall yield the right-of-way to
all pedestrians approaching the sidewalk or sidewalk area and upon entering the roadway shall yield the right-of-
way to all vehicles approaching on the roadway;

(F) No person operating a skateboard, rollerskates or rollerblades shall attach the same or the person of the
operator to any vehicle upon a roadway;

(G) Every person operating a skateboard, rollerskates or rollerblades upon a roadway shall ride as close as
possible to the right hand curb or edge of the roadway;

(H) No persons shall skateboard, rollerskate or rollerblade upon a public street, sidewalk or other roadway
after sunset and before sunrise without being equipped with the following:

(1) At least a three-inch wide reflectorized armband which encircles the arm, worn on both arms
midway between the shoulder and elbow of the right and left arm;

(2) Reflectorized material affixed to the entire rear portion of the rear track of the
skateboard or a light visible for 500 feet.
(Ord. 15.02, passed 12-17-90) Penalty, see ' 70.99

' 73.03 IMPOUNDMENT.

A person apprehended by a police officer in violation of the provisions of this chapter does by his or her use
of the public streets and sidewalks consent to the impoundment by a police officer of the skateboards, rollerskates
and rollerblades for a period of three days upon a first offense, seven days upon the second offense and 30 days
upon a third offense.

(Ord. 15.02, passed 12-17-90)



Rollerskates, Rollerblades and Skateboards

¢ 7398 VIOLATIONS.

The fourth or any subsequent violation of any provision of this chapter shall be a petty misdemeanor as
defined in M.S. ' 169.89, subd. 1, as it may be amended from time to time. (Ord. 15.02, passed 12-17-90)
Penalty, see ' 70.99
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CHAPTER 74: SNOWMOBILES
Section

74.01  Operation Requirements

74.02  Operation on private, public property
74.03  Operators to obey traffic regulations

74.04  Order of procession; number on machine
74.05  Age limit for operators; certificate required
74.06  Unlawful driving or operation

74.07  Operator to obey law enforcement officer
74.08 Restricted operation in residential areas

' 74.01 OPERATION REQUIREMENTS.

No person shall operate or permit anyone to operate his or her snowmobile at a speed
greater than 15 miles per hour or faster than is reasonable for conditions in the city.
(Ord. 26, passed 1-16-96) Penalty, see ' 70.99

' 74.02 OPERATION ON PRIVATE, PUBLIC PROPERTY.

(A) No person shall operate nor permit anyone to operate his or her snowmobile on any private property
without the express permission of the owner or occupant.

(B) No person shall operate or permit anyone to operate a snowmobile on any of the public parks (including
skating rink), school lands, nor operate or park the same on any public sidewalk or boulevard or any posted public areg;
nor on any of the city streets in residential areas except when directly en route to leave the city from the location where
the snowmobile is stored or to return from outside the city limits directly en route to its place of storage.

(C) A snowmobile may be operated upon a public street or highway, other than as above provided, in an
emergency during the period of time when and at locations where snow upon the roadway renders travel by
automobile impractical.

(Ord. 26, passed 1-16-96) Penalty, see ' 70.99
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' 74.03 OPERATORS TO OBEY TRAFFIC REGULATIONS.

All persons operating a snowmobile within the city shall observe all traffic signs, laws and ordinances
applicable to motor vehicles, except that the operator of any snowmobile shall yield the right-of-way to all motor
vehicles and pedestrians.

(Ord. 26, passed 1-16-96)

' 74.04 ORDER OF PROCESSION; NUMBER ON MACHINE.

When two or more snowmaobiles are proceeding in the same direction on any street or alley, they shall proceed
single file and not side by side. Not more than three persons shall be allowed on a machine.
(Ord. 26, passed 1-16-96)

' 74.05 AGE LIMIT FOR OPERATORS; CERTIFICATE REQUIRED.

No person under 14 years of age shall operate a snowmobile on any street or alley in the city. No persons
under 18 years of age shall operate a snowmobile on any street or alley in the city unless he or she has received a
valid snowmobile safety certificate duly executed, and no person or corporation shall
permit anyone under the age of 14 years of age to operate a snowmobile within the city or under 18 years
unless the person has a valid snowmobile safety certificate duly executed. (Ord. 26, passed 1-16-96) Penalty,
see ' 70.99
' 74.06 UNLAWFUL DRIVING OR OPERATION.

It shall be unlawful for any person to drive or operate any snowmaobile in the following unsafe manner:

(A) Ata rate of speed greater than reasonable or proper under all of the surrounding circumstances;

(B) In a careless, reckless or negligent manner so as to endanger the person or property of another or to
cause injury or damage thereto;

(C) While under the influence of intoxicating liquor or narcotics or habit forming drugs;

(D) Without a lighted head light and tail light when required for safety. (Ord. 26,
passed 1-16-96) Penalty, see ' 70.99



Snowmobiles

' 74.07 OPERATOR TO OBEY LAW ENFORCEMENT OFFICER.

It is unlawful for a snowmobile operator, after having received a visual or audible signal from any law
enforcement officer to come to a stop to:

(A) Operate a snowmobile in a willful or wanton disregard of such signal;
(B) Interfere with or endanger the law enforcement officer or any other person or vehicle; or
(C) Increase his or her speed or attempt to flee or elude the officer.

(Ord. 26, passed 1-16-96) Penalty, see ' 70.99

' 74.08 RESTRICTED OPERATION IN RESIDENTIAL AREAS.

No person shall operate or permit a person to operate a snowmobile on a street, alley or on any public or
private lands between the hours of 2400 hours and 0600 hours in areas that are zoned residential.
(Ord. 26, passed 1-16-96) Penalty, see ' 70.99

14



CHAPTER 75: GOLF CARTS

Section

75.01  Definitions

75.02  Driving, operating or control of motorized golf carts
75.03  Permits

75.04  Permit issuance

75.05  Unlawful acts

75.99 Penalty

' 75.01 DEFINITIONS.

Except as otherwise defined in the city code, the words and terms defined in M.S. Chapter
169, as it may be amended from time to time, shall be applicable to this chapter.
(Ord. 27, passed 7-2-01)

' 75.02 DRIVING, OPERATING OR CONTROL OF MOTORIZED GOLF CARTS.

A motorized golf cart may be driven, operated, or controlled on the roadways or shoulders of roadways under
the jurisdiction of the City of Dassel, but not those under the jurisdiction of Meeker County or the State of
Minnesota (U.S. Highway 12, State Highway 15, and County Road 4) and except such roadways prohibited by
resolution of the City Council and only in strict compliance with this section.

(Ord. 27, passed 7-2-01)

' 75.03 PERMITS.

No motorized golf cart shall be driven, operated, or controlled on the roadways or shoulders of roadways under the
jurisdiction of the City of Dassel unless the driver, operator, or person in control has in his or her actual physical
possession a valid, current, and unrevoked permit of the City of Dassel for such driving, operation, or control of a
motorized golf cart.

(Ord. 27, passed 7-2-01)

15
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' 75.04 PERMIT ISSUANCE.

Permits shall be issued by the Chief of Police, or authorized designee, upon compliance with this section.
(A) Individual permit.

(1) Permits may be issued to persons currently validly licensed to drive motor vehicles as defined by
M.S. Chapter 169, as it may be amended from time to time. No person whose license to drive is revoked,
suspended, canceled, or withdrawn may be issued an individual permit.

(2) Application for an individual permit shall include the full name and address of the applicant; the state of
issuance of the applicant=s current driver=s license; the number of such drivers license, applicant=s representation that
such driver=s license is not suspended, revoked, canceled or withdrawn; the date of application and applicant=s
signature; the name of applicant=s insurance company; the number of the applicant=s insurance policy; and the date of
expiration of insurance coverage for such vehicle. As a condition to obtaining an individual permit, the Chief of Police
or his or her designee may require an applicant to submit a certificate signed by a physician to the effect that the
applicant is able to safely operate a motorized golf cart on the roadways or shoulders under the jurisdiction of the City
of Dassel.

(B) Revocation of permit. An individual permit may be revoked by the Chief of Police if there is any material
misrepresentation made in the permit application, liability insurance is no longer in effect, upon a violation of this
chapter, or there is evidence that the permittee cannot safely operate the motorized golf cart. The Chief of Police
shall issue a notice of revocation of a permit in writing and either hand deliver the notice to the permit holder or
send the notice by certified mail to the address on the application. The revocation shall be in effect immediately
after personal service or three days after the mailing.

(C) Permit expiration. Permits shall be issued for a period of one year.

(D) Fees. An individual permit applicant shall pay a fee as set forth in the fee schedule,
*36.01, which shall be refunded if the permit applied for is not granted.
(Ord. 27, passed 7-2-01)

' 75.05 UNLAWFUL ACTS.

No motorized golf cart shall be driven, operated, or controlled on the roadways or shoulders of roadways under
the jurisdiction of the City of Dassel under the following conditions:

(A) Between sunset and sunrise;
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Section(B) In inclement weather, when visibility is reduced or impaired by weather, smoke, fog, or other
conditions or at any time when there is insufficient light clearly to see a person or vehicle on a roadway at a
distance of 500 feet.

(C) Without prominent display of a slow-moving vehicle emblem provided in M.S. ' 169.522, as it may be
amended from time to time, on the rear of such vehicle;

(D) Without a mirror so located as to reflect to the driver, operator, or controller, a view of the roadway
for a distance of at least 200 feet to the rear of such vehicle;

(E) Without liability insurance coverage;

(F) Contrary to any traffic law of the City of Dassel or the State of Minnesota, except those which cannot
reasonable be applied to motorized golf carts, or are not applied, by reason of M.S. ' 169.045, subd.7, as it may
be amended from time to time;

(G) Contrary to any provisions of the city code;

(H) Without a current valid driver=s license.
(Ord. 27, passed 7-2-01)

' 75.99 PENALTY.

Any person violating any provision of this ordinance shall be guilty of a misdemeanor and
upon conviction thereof shall be punished by a fine of not more than $300.
(Ord. 27, passed 7-2-01)
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2 CHAPTER 90: PARK REGUATIONS

Section
90.1 Establishment
90.2 Regulations

§ 90.01 ESTABLISHMENT OF CITY PARK; NAME.

(A) The tract of land hereinafter bounded and described given to the said City of Dassel for park purposes
and which is within the corporate limits of the city and of which tract the title and possession is how in the city,
be and the same is set apart, established and dedicated as a park in the city forever in pursuance of the purpose
of which the land has been given to the city. The tract of land above mentioned and referred to and which is set
apart, established and dedicated as a park is described as follows: Block 7 of Breeds Addition to the city.

(B) The name of the park established and dedicated in division (A) of this section shall be the Dassel
Public Park and/or Breed’s Park.

(C) The City Council, by resolution, may designate other city owned lands as city parks within the
city. Such parks shall be subject to regulation as established by § 90.02.
("74 Code, Chapter 13.01) (Am. Ord. - -, passed 1-21-03)

§ 90.02 REGULATIONS.

(A) The consumption of intoxicating liquors and 3.2% malt liquor shall be prohibited except by special
permit issued by the Council for approved activities.

(B) All garbage and refuse shall be disposed of by placing in receptacles provided.

(C) Fires are prohibited except in fireplaces or approved cooking units.

(D) Camping is prohibited.

(E) Parks and public grounds are closed to the public at 10 p.m., except by special permit issued

by the Council for approved activities.
("74 Code, Chapter 13.03, 8 1) (Am. Ord. 13.031, passed 4-21-80) Penalty, see § 10.99
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CHAPTER 91 CITY FORESTRY PROGRAM

§91.01 PLANTING AND CARE OF TREES IN BOULEVARDS IN THE CITY

(A) All property owners within the city shall trim or maintain the trees in the boulevard adjoining their property. No
variety of trees other than varieties specifically approved by the Public Works Director may be planted in any
such boulevard. Location of boulevard trees shall be approved by the Public Works Director.

(B) Each property owner abutting boulevards on which trees are planted shall keep them properly trimmed and
maintained and shall remove therefrom all dead limbs. Any person failing to keep the boulevard trees properly
trimmed shall be given ten days’ notice to do so by the Public Works Director, and if after the ten day period
the property owner fails to do so, the city, under the direction of the Public Works Director, shall cause the trees
to be trimmed and record kept of the expense thereof.

(C) Inany instance where the city has incurred expenses in the trimming of the trees for the safety and welfare of the
public, an assessment shall be placed against the property abutting the
boulevard to cover the cost thereof.
(’74 Code, Chapter 12.02) (Am. Ord.--, passed 1-21-03)

§91.02 JURISDICTION AND AUTHORITY FOR TREE DISEASE ABATEMENT PLAN The Council may
by ordinance declare any animal, insect, fungus, or other plant pathogen threatening to cause significant damage or
disease to shade trees within the city to be a shade tree pest and a public nuisance. The Council may prescribe and
enforce measures intended to control, manage, and/or eradicate shade tree pest public nuisances.

891.03 DECLARATION OF POLICY REGARDING CONTROL AND PREVENTION OF SHADE TREE
DISEASES

(A) Purpose and Intent. The City Council has determined that the health of elm, oak, and ash trees within the
municipal limits is threatened by diseases, commonly referred to as Dutch elm disease, oak wilt disease, and Emerald
Ash Borer disease (EAB). These diseases are caused by -native tree pests, insects, and fungus that attack and Kill these
trees. The potential exists that additional tree pests fatal to trees may be identified in the future. The City Council has
further determined that the loss of elm, oak, and ash trees, as well as the potential loss by disease of other native trees
growing upon public and private property, would substantially depreciate the value of property within the city and
impair the safety, good order, general welfare and convenience of the public. In addition to and in accordance with
Minn. Stat. § § 89.001, 89.01, and 89.51 - .64, the city ordinance sections 91.02 through 91.13 of this subchapter are
adopted in an effort to control and prevent the spread of these shade tree diseases. These sections are collectively
referred to as the Tree Disease Abatement Plan.

(B) Disclaimer of Liability. This subchapter sets forth a plan for attempting to control and prevent the
advancement of tree diseases. Nothing in this ordinance or within the Emerald Ash Borer Management Plan adopted
by the City Council shall be deemed to impose any liability upon the city, its officers or employees.
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891.04 DECLARATION OF PUBLIC NUISANCE

(A) Shade tree pests and conditions constituting public nuisance. The following shade tree pests, diseases, and
conditions are declared to be a shade tree pest public nuisance
whenever found within the city, for which the Council may prescribe and enforce
measures for control, management, and/or eradication:

(1)Any living or standing elm tree or parts thereof infected to any degree with the Dutch
Elm disease fungus or which harbors any of the elm bark beetles or other tree pests
fatal to the elm tree;

(2)Any dead elm tree or parts thereof, including branches, stumps, firewood or other
elm material from which the bark has not been removed and burned or sprayed with
an effective elm bark beetle insecticide;

(3)Any living or standing oak tree or parts thereof infected to any degree with the Oak
Wilt fungus or other tree pests fatal to the oak tree;

(4)Any dead oak tree or parts thereof, which in the opinion of the city tree forester
constitutes a hazard, including but not limited to logs, branches, stumps, roots, firewood
or other oak material which has not been stripped of its bark and burned or sprayed
with an effective fungicide;

(5)Any living or standing ash tree or parts thereof infected to any degree with Emerald
Ash Borer or which harbors any of the emerald ash borer other tree pests fatal to the
ash tree;

(6)Any dead ash tree or parts thereof, including branches, stumps, firewood or other
ash material from which the bark has not been removed and burned or sprayed with
an effective emerald ash borer insecticide;

(7)Any other diseased or dead shade tree with epidemic disease potential, or any tree that
creates an imminent danger of injury or damage to person or property.

(B)Shade tree pest nuisances are unlawful. It is unlawful for any person to knowingly allow any shade
tree pest conditions as defined in § 91.04 (A) to remain on any property the person owns or controls
within the city.

91.05 CITY FORESTER.

(A) Appointment. The City Council may appoint an arborist or other qualified person to act as forester for the City.
The forester must be certified under M.S. 8 89.63, as amended from time to time.
(B) Duties. It is the duty of the forester, acting under the direction and control of the Council, to coordinate and
oversee activities under, and enforcement of this Tree Disease Abatement Plan.



891.06 INSPECTION AND INVESTIGATION.

(A) Inspection and application of control measurers
(1) The city forester shall investigate all reported incidents of infection or disease by

Dutch elm fungus, elm bark beetle, oak wilt fungus, Emerald Ash Borer, or any other tree pest or
disease declared as such by the Minnesota Department of Agriculture.

(2) The city forester is authorized to and shall inspect all premises and places within the city to
determine whether any condition described in §91.04 (A) exists. This inspection shall be performed
in accordance with the Minnesota Department of Agriculture rules and regulations AGR 106, but
without restriction on the number of inspections that may be necessary.

(3) The city forester shall inspect to assure that all wood stored on private or public property within
the city is not stored in violation of §91.04.

(B) Entry on private premises. The city forester, or his or her duly authorized agents, may enter upon
private premises at any reasonable time for the purpose of carrying out any of the duties assigned the forester under
this Tree Disease Abatement Plan. Citizens will be provided notice of entry seven (7) days in advance. The term
“private premises” means yards or property, but does not include the interior of the dwelling.

(C) Diagnosis of diseased trees. Identification of diseased trees shall be performed by visual inspection,
branch removal, bark shaving, and by tests as may be recommended by the commissioner of the Minnesota
Department of Agriculture or the commissioner of the Minnesota Department of Natural Resources, or other
reliable means.

§91.07 PROCEDURE FOR ENFORCEMENT OF THE TREE DISEASE ABATEMENT PLAN

(A) Determination of tree disease and abatement action. Whenever the city forester determines with
reasonable certainty that a public nuisance described in § 91.04 (A) exists, the forester shall proceed as follows:

(1) The city forester shall notify in writing the owner of record of the subject property, and the
occupant of the subject property if different from the owner, that a public nuisance exists on the property and direct
that the nuisance be abated within a specified time from the date of mailing the notice. The written notice of
abatement may be given in person or by mail. A copy of the notice shall be filed with the city clerk-treasurer.

(2) The notice of abatement shall state that unless the public nuisance is abated by the owner or
occupant, it will be abated by the city at the expense of the owner. The notice shall specify the control measures to be
taken to abate the nuisance, and provide a reasonable amount of time to abate the nuisance. The notice shall also state
that the owner or occupant of the subject property has the right to appeal the determination that a public nuisance exists
by submitting an appeal in writing to the city clerk-treasurer within ten (10) business days after service of the notice, or
before the date by which abatement must be completed, whichever comes first.

(3) If no timely appeal is pursued in accordance with § 91.08, and if the control measures prescribed
in the notice of abatement are not completed within the time provided in the notice of abatement or any additional



(4)time granted by the city forester, the city forester or designated person shall seek permission
from the property owner, or alternatively may seek an administrative search warrant, to enter the property and carry
out abatement in accordance with the notice of abatement. In carrying out the abatement, the city forester may utilize
any person, firm, or corporation registered with the Minnesota Commissioner of Agriculture under M. S. § 18G.07 to
abate the nuisance. The city forester shall report the action to the city clerk-treasurer.

(5) The city forester shall assure that the removed tree or wood is effectively treated or
destroyed to prevent as fully as possible the spread of the diseases. These abatement procedures shall be carried
out in accordance with prescribed methods approved by the Commissioner of Agriculture.

(B) Keeping of records. The city forester shall keep records of trees removed and the cost of all abatements
done under this section and shall report monthly to the city clerk-treasurer all work done for which billings and
assessments are to be made, including the description of the parcels involved and the amounts chargeable to each.
The city clerk-treasurer may bill the owner of the private property for costs incurred in abating the public nuisance.

(C) Liability of property owner. The owner of the subject property on which a nuisance has been abated by
the city shall be liable to the city for the cost of the abatement, including administrative costs. After notice and hearing
as provided in M. S. § 429.061, the city clerk-treasure shall, on or before September 1 next following abatement of the
nuisance, list the total unpaid charges for each abatement against each separate lot or parcel to which they are
attributable. The Council may then certify the charges against the property to the county auditor to be assessed under
M. S. § 429.101 for collection along with current taxes the following year or in annual installments as the City
Council may determine in each case.

§ 91.08 APPEAL PROCEDURE.

If the city clerk-treasurer receives a timely written request for a hearing on the question of
whether a public nuisance exists, the date for completing the abatement is suspended pending a
City Council decision on the appeal. The City Council shall hold a hearing within seven (7) business days following
receipt by the clerk of the written request. At least three (3) business days’ notice of the hearing shall be given to the
individual who made the written request for the hearing. Each owner, agent of the owner, occupant, and lien holder of
the subject property or properties in attendance, if any, shall be given the opportunity to present evidence at the
hearing. After holding the hearing, the City Council may void the notice of abatement, order that the abatement
proceed and set a date for completion of the abatement, or otherwise modify the terms of the ordered abatement.



891.09 TRANSPORTING ELM WOOD, ASH WOOD, AND OAK WOOD PROHIBITED.

It is unlawful for any person to transport into or within the city any diseased bark-bearing elm, ash, or oak
wood without having obtained written permission from the tree inspector, except when transporting to a designated
disposal site. The tree inspector shall grant the permission only in conformity with the state approved removal and
wood disposal practices.

§91.10 INTERFERENCE PROHIBITED.
It is unlawful for any person to prevent, delay or interfere with the tree inspector or its agents while engaged
in the performance of duties imposed by this Tree Disease Abatement Plan.

§91.11 PENALTY
(A) Misdemeanor. Violation of § 91.04 (B) or § 91.09 constitute a misdemeanor
punishable as provided in §10.99
(B) Petty misdemeanor. Violation of §91.10 is a petty misdemeanor punishable as provided in §
10.99.

§91.12 PREEMPTIVE REMOVAL OF DECLINING AND POTENTIALLY DISEASED TREES.

Due to the potential threat of the tree diseases referenced in § 91.04 (A), the city may begin preemptive removal
of declining trees on public property, even when the potential disease has not been identified.

§ 91.13 EMERALD ASH BORER MANAGEMENT PLAN
In furtherance of efforts to control and potentially eliminate the detrimental effects of non-native invasive
tree pests within the City of Dassel, the City Council in consultation with the city forester shall adopt and implement
an Emerald Ash Borer Management Plan. This plan is intended to provide information on the detrimental effects of
EAB, identification and control of the disease, preventive measures for minimizing infestation of the disease, and
recommendations for reforestation of property within the city.

("74 Code, Chapter 12.02) (Am. Ord. - -, passed 1-21-03) (Am. Ord. 91, passed 6-29-15)
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GENERAL PROVISIONS

§ 92.01 ASSESSABLE CURRENT SERVICES.

(A) Definition. For the purpose of this section, the following definition shall apply unless the context
clearly indicates or requires a different meaning

CURRENT SERVICE. Shall mean one or more of the following: snow or, ice; weed elimination from street grass
plots adjacent to sidewalks or from private property; removal or elimination of public health or safety hazards
from private property, excluding any hazardous building included in M.S. §8 463.15 through 463.26 as they may
amended from time to time; installation or repair of water service lines; street sprinkling, street flushing, light
street oiling, or other dust treatment of streets; repair of sidewalks and alleys; trimming and care of trees and
removal of unsound and insect-infected trees from the public streets or private property; and the operation of a
street lighting system.

(B) Snow, ice, dirt and rubbish

(1)  Duty of owners and occupants. The owner and the occupant of any property adjacent to a public
sidewalk shall use diligence to keep the walk safe for pedestrians. No owner or occupant shall allow
snow, ice, dirt or rubbish to remain on the walk longer than 24 hours after its deposit thereon. Failure
to comply with section shall constitute a violation.

(2) Removal by city. The City Administrator-Clerk-Treasurer or other person designated by the city
council may cause removal from all public sidewalks all snow, ice, dirt and rubbish as soon as
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possible beginning 24 hours after any matter has been deposited thereon or after the snow has ceased
to fall. The City Administrator-Clerk-Treasurer or other designated person shall keep a record
showing the cost of removal adjacent to each separate lot or parcel.

3) Public health and safety hazards. When the city removes or eliminates public health or safety
hazards from private property under the following provisions of this chapter, the administrative
officer responsible for doing the work shall keep a record of the cost of the removal or elimination
against each parcel of property affected and annually deliver that information to the City
Administrator-Clerk-Treasurer.

(D) Installation and repair of water service lines. Whenever the city installs or repairs water service
lines serving private property under Title V of this code, the City Administrator-Clerk-Treasurer shall keep a
record of the total cost of the installation or repair against the property.

(E) Repair of sidewalks and alleys.

(1) Duty of owner. The owner of any property within the city abutting a public sidewalk or alley
shall keep the sidewalk or alley in repair and safe for pedestrians. Repairs shall be made in accordance with the
standard specifications approved by the City Council and on file in the office of the Administrator-Clerk-
Treasurer.

(2) Inspections; notice. The City Council or its designee shall make inspections as are necessary to
determine that public sidewalks and alley within the city are kept in repair and safe for pedestrians or vehicles. If
it is found that any sidewalk or alley abutting on private property is unsafe and in need of repairs, the City Council
shall cause a notice to be served, by registered or certified mail or by personal service, upon the record owner of
the property, ordering the owner to have the sidewalk or alley repaired and made safe within 30 days and stating
that if the owner fails to do so, the city will do so and that the expense thereof must be paid by the owner, and if
unpaid it will be made a special assessment against the property concerned.

(3) Repair by city. If the sidewalk or alley is not repaired within 30 days after receipt of the notice,
the City Administrator-Clerk-Treasurer shall report the facts to the City Council and the City Council shall by
resolution order the work done by contract in accordance with law. The City Administrator-Clerk-Treasurer shall
keep a record of the total cost of the repair attributable to each lot or parcel of property.

(F) Personal liability. The owner of property on which or adjacent to which a current service has  been
performed shall be personally liable for the cost of the service. As soon as the service has been completed and
the cost determined, the City Administrator-Clerk-Treasurer, or other designated official, shall prepare a bill and
mail it to the owner and thereupon the amount shall be immediately due and payable at the office of the City
Administrator-Clerk-Treasurer.

(G) Damage to public property. Any person driving any vehicle, equipment, object or contrivance upon any
street, road, highway or structure shall be liable for all damages which the surface or structure thereof may sustain
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as a result of any illegal operation, or driving or moving of the vehicle, equipment or object or contrivance; or as a
result of operating, driving or moving any vehicle, equipment, object or contrivance weighing in excess of the
maximum weight permitted by statute or this code. When the driver is not the owner of the vehicle, equipment,
object or contrivance, but is operating, driving or moving it with the express or implied permission of the owner,
then the owner and the driver shall be jointly and severally liable for any such damage. Any person who willfully
acts or fails to exercise due care and by that act damages any public property shall be liable for the amount thereof,
which amount shall be collectable by action or as a lien under M.S. § 514.67, as it may be amended from time to
time.

(H) Assessment.  On or before September 1 of each year, the City Administrator-Clerk-Treasurer

shall list the total unpaid charges for each type of current service and charges under this section against each
separate lot or parcel to which they are attributable under this section. The City Council may then spread the
charges against property benefitted as a special assessment under the authority of M.S. §

429.101 as it may be amended from time to time and other pertinent statutes for certification to the County
Auditor and collection along with current taxes the following year or in annual installments, not exceeding
ten, as the City Council may determine in each case.

Penalty, see 8 10.99

(Am. Ord. 92.01 - - passed 10-21-13)

§92.02 DECLARATION OF POLICY.

The City Council has determined that the health of elm, oak, and ash trees within the municipal limits is
threatened by diseases to those trees, commonly referred to as Dutch elm disease, oak wilt disease, and Emerald
Ash Borer (EAB), Agrilus planipennis Fairmaire, these diseases are caused by the fungi Ceratocystis ulmi,
Ceratocystis fagacearum, and an exotic beetle, respectively. It is further determined that the loss of elm, oak, and
ash trees growing upon public and private property would substantially depreciate the value of property within the
city and impair the safety, good order, general welfare and convenience of the public. It is declared to be the
intention of the Council to control and prevent the spread of these diseases, and this subchapter is enacted for this
purpose.

892.03 TREE DISEASES.
(A) Trees constituting nuisance declared. The following are public nuisances whenever they may be found within
the city:

(1) Any living or standing elm tree or part thereof infected to any degree with the Dutch EIm
disease fungus Ceratocysitis UImi (Buisman) Moreau or which harbors any of the elm bark
beetles Scolytus Multistriatus (Eichh.) or Hylungopinus Rufipes (Marsh);

(2) Any dead elm tree or part thereof, including branches, stumps, firewood or other elm material
from which the bark has not been removed and burned or sprayed with an effective elm bark
beetle insecticide;

(3) Any living or standing oak tree or part thereof infected to any degree with the Oak Wilt fungus
Certatocysitis fagacearum;
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(4) Any dead oak tree or part thereof which in the opinion of the designated officer constitutes a
hazard, including but not limited to logs, branches, stumps, roots, firewood or other oak
material which has not been stripped of its bark and burned or sprayed with an effective
fungicide;

(5) Any elm tree/trees and part/parts infested by elm bark beetles.

(6) Any ash tree/trees and part/parts infested with Emerald Ash Borer.

(7) Any other shade tree with an epidemic disease;

(8) Any dead tree, as declared by the city.

(B) Abatement of nuisance. It is unlawful for any person to permit any public nuisance as defined in division (A)
of this section to remain on any premises the person owns or controls within the city. The City Council may
by resolution order the nuisance abated. Before action is taken on that resolution, the City Council shall
publish notice of its intention to meet to consider taking action to abate the nuisance. This notice shall be
mailed to the affected property owner and published once no less than one week prior to the meeting. The
notice shall state the time and place of the meeting, the street affected, action proposed, the estimated cost of
the abatement, and the proposed basis of assessment, if any, of costs.

At such hearing or adjournment thereof, the City Council shall hear any property owner with reference to
the scope and desirability of the proposed project. The City Council shall thereafter adopt a resolution
confirming the original resolution with modifications as it considers desirable and provide for the doing of
the work by day labor or by contract.

Record of costs.  The City Administrator-Clerk-Treasurer shall keep a record of the costs of abatement
done under this section for all work done for which assessments are to be made, stating and certifying the
description of the land, lots, parcels involved, and the amount chargeable to each.

Unpaid charges. On or before September 1 of each year, the City Administrator-Clerk-Treasurer shall
list the total unpaid charges for each abatement against each separate lot or parcel to which they are
attributable under this section. The City Council may then spread the charges or any portion thereof against
the property involved as a special assessment as authorized by M.S. § 429.101 as it may be
amended from time to time and other pertinent statutes for certification to the County Auditor and
collection the following year along with the current taxes. Penalty, see § 10.99

892.04 FORESTER.

(A) Intent. The Forester (tree inspector) shall carry out the provision of M.S. § § 18G, 89.001, 89.01
and 89.51-.64 as it may be amended from time to time.

(B) Duties. It is the duty of the Forester to coordinate, under the direction and control of the Council, all
activities of the municipality relating to the control and prevention of Dutch elm disease, oak
wilt disease, and EAB or other diseases as designated by the Commissioner of Agriculture. He or she
shall recommend to the Council the details of the program for the control of these diseases,
and perform the duties incident to such a program adopted by the Council.

12 892.05 INSPECTION AND INVESTIGATON.



(A) Inspection by the Forester.

(1) The Forester shall inspect all premises and places within the city to determine whether any
condition described in § 92.03 exists thereon. This inspection shall be done in accordance with the Minnesota
Department of Agriculture rules and regulations AGR 106, but in no way prevents the Forester from conducting as
many inspections as necessary. He or she shall investigate all reported incidents of infection by Dutch elm fungus,
elm bark beetles, Emerald Ash Borer, oak wilt fungus, or any other epidemic plant diseases or Plant Pests of shade
trees.

(2) All hazardous wood being stored on private or public property within the city shall be
stored in plain view and shall be stored outdoors and not within any enclosed structure that prohibits easily
accessible inspection.

(B) Entry on private premises. The Forester, or his or her duly authorized agents, may enter upon all private
premises at any reasonable time for the purpose of carrying out any of the duties assigned to him or her under this
subchapter. The term “private premise” means yards or property, as defined herein, and does not include the interior
of any structure.

(C) Diagnosis. The Forester may, upon finding conditions indicating Dutch elm disease, Emerald Ash
Borer, or oak wilt disease infection, send appropriate samples to the State Shade Tree Disease Laboratory for
diagnosis or as recommended by the Commissioner of Agriculture. Identification of diseased trees shall be
performed in a manner consistent with the Minnesota Department of Agriculture and Natural Resources guidelines,
including but not limited to visual inspection, branch removal, bark shaving, and any other acceptable diagnosis
methods.

§92.06 ABATEMENT OF SHADE TREE DISEASE NUISANCES.

In abating the nuisances defined in § 92.03, the Forester shall cause the removed tree or wood to be
effectively treated so as to destroy and prevent as fully as possible the spread of the diseases. These abatement
procedures shall be carried out in accordance with prescribed methods approved by the Commissioner of
Agriculture

§92.07 PROCEDURE FOR REMOVAL OF INFECTED TREES AND WOOD.

Dassel - General Regulations

(A) Reasonable Certainty. Whenever the Forester finds with reasonable certainty that the infection defined
in § 92.03 exists in any tree or wood in any public or private place in the city, he or shell shall
proceed as follows:

(1) The Forester shall notify the property owner by mail that the nuisance will be abated within a
specified time, not more than 20 days from the date of mailing the notice.

(2) In cases of noncompliance by the property owner, within the period specified by the notice,
the Forester shall immediately abate the nuisance by using municipal labor or by contracting
for the services, and shall report the action to the Council. The Forester may bill the owner of
private property for costs incurred for abating a nuisance.
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(B) Keeping of records. The Forester shall keep a record of trees removed and the cost of all abatements
done under this section and shall report monthly to the Assistant City Administrator all work done for
which assessments are to be made, stating and certifying the description of the land, lots, parcels
involved and the amounts chargeable to each.

(C) Preemptive removal of declining ash trees. Due to the potential threat of Emerald Ash Borer (EAB),
the City may begin some preemptive removal of declining ash trees on public property, even when
EAB has not yet been identified. Reference Dassel Emerald Ash Borer Management Plan.

(D) On or before September 1 of each year the Assistant City Administrator shall list the total unpaid
charges for each abatement against each separate lot or parcel to which they are attributable under this
subchapter. The Council may then spread the charges or any portion thereof against the property
involved as a special assessment under M.S. 429.101, as it may be amended from time to time, and
other pertinent statutes for certification to the County Auditor with collection in the following year
along with current taxes.

§92.08 TRANSPORTING ELM WOOD, ASH WOOD, AND OAK WOOD PROHIBITED.

It is unlawful for any person to transport within the city any bark-bearing elm, ash, or oak wood without
having obtained a permit from the Forester except when transporting to a designated disposal site. The Forester
shall grant the permits only in conformity with the state approved removal and wood disposal practices. Penalty,
see §92.99

§92.09 INTERFERENCE PROHIBITED.
It is unlawful for any person to prevent, delay or interfere with the Forester or his or her agents while
they are engaged in the performance of duties imposed by this subchapter. Penalty, see §92.99

892.99 PENALTY
(A) Any person who violates any provision of this chapter for which no penalty is provided shall be subject

to the terms of § 10.99.
(B) Any person, firm or corporation who violates 8 § 92.08 and 92.09 is guilty of a misdemeanor and may
be punished by a fine not to exceed $300 or imprisonment for 90 days or both.

(Am. Ord. 92- - passed 6-16-15)
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AN ORDINANCE REGULATING PUBLIC NUISANCES WITHIN THE CITY OF
DASSEL, MINNESOTA

Pursuant to the authority granted to it by Minnesota Statutes §412.221 Subd. 23, the City
Council of Dassel, Minnesota ordains:

PUBLIC NUISANCES
§ 92.15 PUBLIC NUISANCE PROHIBITION.
A person or entity must not act, or fail to act in a manner that is or causes a public nuisance. For the
purpose of this chapter, a person or entity that creates or maintains any of the following is guilty of
creating or maintaining a public nuisance:
§ 92.16 PUBLIC NUISANCE DEFINED.

A public nuisance is a thing, act or use of property which:

(A) Maintains or permits a condition which unreasonably annoys, injures or endangers the
safety, health, morals, comfort or repose of any considerable number of members of the public; or

(B) Interferes with, obstructs or renders dangerous for passage any public highway or
right-of-way, or waters used by the public; or

(C) Any other act or omission declared by Minnesota statutes or regulations or court
decisions, or hereafter in this chapter to be a public nuisance.

This Public Nuisance ordinance does not limit or replace Minnesota statutes, regulations or other
state laws regulating public nuisances. Rather, this ordinance is intended to supplement such
existing laws.

§92.17 PUBLIC NUISANCES AFFECTING HEALTH.

The following are hereby declared to be nuisances affecting health:

(A) Exposed accumulation of decayed, rotting, or unwholesome food, household wastes or
vegetable matter, or other organic materials;

(B) All diseased animals, and animals running at large or otherwise in violation of other city
ordinances;

(C) All ponds or pools of stagnant water, but not including city-owned retention ponds or
designated wetlands;
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(D) Carcasses of animals not buried or destroyed within 24 hours after death;
(E) Accumulations of manure, refuse or other similar debris;

(F) Garbage cans and similar garbage containers which are not rodent-free or fly-tight or which
are so maintained as to constitute a health hazard or to emit foul and disagreeable odors;

(G) The pollution of any public well or cistern, stream or lake, canal or body of water by
sewage, industrial waste or other substances;

(H) All noxious weeds listed in the Minnesota Noxious Weeds Law, Minn. Stat. §18.75
through §18.91, as further defined in Minn. Stat. §18.77, Subd. 8, and listed by the Department of
Agriculture at http://www.mda.state.mn.us/weedcontrol, as well as other rank growths of vegetation
upon public or private property;

() Dense smoke, noxious fumes, gas, soot, or cinders, in unreasonable quantities;
(J) All public exposure of people having a contagious disease; and

(K) Any offensive trade or business as defined by either statute or ordinance not operating
under local license or business whose operation adversely affects public health or otherwise constitutes
a clear and present danger to the health of the public in general.

§92.18 PUBLIC NUISANCES AFFECTING MORALS AND DECENCY.
The following are hereby declared to be nuisances affecting public morals and decency:

(A) Operation or use of any gambling devices, slot machines, and/or punch boards, except as
otherwise authorized and permitted by federal, state, or local law;

(B) Betting, bookmaking, and the operation or use of all apparatuses used in those
activities if not allowed by federal, state, or local law;

(C) All gambling houses, houses of ill fame, bawdy houses or other structures kept for the
purpose of prostitution or promiscuous sexual activities;

(D) Places where alcoholic beverages, defined as liquor, wine, beer, malt liquor, or any other
beverage containing greater than 0.5% alc/vol., or illegal drugs are manufactured, dispensed,
consumed, or disposed of in violation of law, or where in violation of law people are permitted to
gather for the purpose of drinking alcoholic beverages, or ingesting or otherwise using illegal drugs, or
where alcoholic beverages or illegal drugs are kept for sale or other disposition in violation of law; and
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(E) Any vehicle used for the unlawful transportation of alcoholic beverages and/or illegal drugs,
or for prostitution, and/or any other immoral or illegal purpose.

(F) Urination or defecation on any street, sidewalk, alley, public building or public facility, or
any place open to the public, other than in properly functioning sanitary facilities, or exposed to the
public view.

(G) Public intoxication.

§ 92.19 PUBLIC NUISANCES AFFECTING PEACE AND SAFETY.
The following are declared to be nuisances affecting public peace and safety:

(A) Accumulation of snow or ice on public or private sidewalks that is not removed within 24
hours after the snow or other precipitation causing the condition has ceased, and the depositing, or
causing to be deposited, any snow or ice on or against any fire hydrant or on any sidewalk or roadway;

(B) All trees, hedges, signs or other obstructions that prevent people from having a clear view of
all traffic approaching an intersection or blocking traffic or sightlines;

(C) All wires and limbs of trees that are less than ten feet above the surface of a sidewalk or 16
feet above the surface of any street as to constitute a danger to pedestrians or vehicles;

(D) All obnoxious noises in violation of Minn. Rules Chapter 7030, as it may be amended
from time to time, which rules are hereby incorporated by reference into this ordinance.

(E) Obstructions and excavations affecting the ordinary public use of streets, alleys,
sidewalks or public grounds, except under conditions as are permitted by this ordinance or other
applicable law;

(F) Radio or communication aerials, television antennae, or similar aerials erected or
maintained in a dangerous manner;

(G) Any use of property abutting or on a public street or sidewalk or any use of a public street
or sidewalk which cause large crowds of people to gather, obstructing traffic and the free use of the
street or sidewalk and which activity is conducted without a permit, license, or other permission duly
granted by the City;

(H) All hanging signs, awnings and other similar structures over streets and sidewalks, so
situated so as to endanger public safety, or not constructed and maintained as provided by
ordinance;
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(1) The allowing of rain water, ice, or snow to fall from any building or structure upon any
public street or public sidewalk, or to flow across any public sidewalk;

(J) Any electric wire or barbed wire fence less than six feet above the ground and within three
feet of a public sidewalk or walk way, except when used in conjunction with agricultural uses in an area
zoned for such use;

(K) All dangerous, unguarded machinery in any public place, or so situated or operated on
any public or private property as to attract the public;

(L) Waste water cast upon or permitted to flow upon streets or other public properties;

(M) Accumulations in the open of discarded or disused machinery, household furniture or
appliances, automobile bodies, garbage, trash, rubbish, bottles or other refuse in a manner conducive to
the harboring of rats, mice, snakes or vermin, or the rank growth of vegetation among the items so
accumulated, or in a manner creating fire, health or safety hazards from accumulation;

(N) Any well, hole or similar excavation which is left open or uncovered or in such condition as
to constitute a danger or hazard to any child or other person coming on the premises where it is located:;

(O) Accumulation of trash or other materials that obstruct the free flow of water in a natural
waterway or a public street drain, storm sewer, gutter or ditch;

(P) The placing or throwing onto any street, sidewalk or other public property of any glass,
tacks, nails, bottles or other substance which may injure any person or animal or damage any
pneumatic tire when passing over the substance;

(Q) The depositing of garbage or refuse on a public right-of-way or on adjacent private
property;

(R) The placing, throwing onto, or depositing of leaves, lawn clippings, weeds, grass or other
material in the public streets, ditches, public ways, alleys or gutters;

(S) The piling, storing or keeping of non-licensed, wrecked, junked, or inoperable vehicles, old
machinery, trailers, and other junk or debris on public or private property, unless it is temporarily kept
there for a commercial business purpose for a period up to but not exceed 48 hours if it is on public
property, or up to but not to exceed two weeks if it is no private property.
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(T) Creating or maintaining private exterior lighting that exceeds 0.5 foot-candles as measured
on the property line of the property where the lighting is located when abutting any residential parcel,
and one (1) foot-candle when abutting any commercial or industrial parcel.

(U) Any living or dead tree or parts thereof infected to any degree with epidemic tree diseases or
diseases that may be transferred to other health trees, including but not limited to Dutch Elm fungus, Oak
Wilt fungus, and Emerald Ash Bore, or the maintenance of trees in violation of other city ordinances;

(V) All other conditions or things which are likely to cause injury to the person or property of
others.

§ 92.20 HAZARDOUS BUILDINGS.

The “Hazardous Building Law,” Minnesota Statutes 463.15 through 463.261 as amended from
time to time, is adopted by reference. Any hazardous building or dangerous excavation may be abated in
accordance with the provisions of that law, and constitutes a nuisance subject to the Enforcement
provisions of this ordinance.

§ 92.21 NOISE VIOLATIONS.

The following are declared to be nuisances affecting public peace, safety and welfare:

(A) General restriction on certain activities.

(1) Any plainly audible and distinctly loud noise that unreasonably annoys, disturbs,
injures, or endangers the comfort, repose, health, peace, safety, or welfare of individuals, or precludes
enjoyment of property, or affects property values. “Plainly audible” means any sound that can be
detected by any persons using their unaided hearing faculties. “Distinctly loud” means in such a
manner as to be plainly audible at the boundary of the real property, building, structure, or residence
from which the noise originates, or at a distance of 50 feet from the source of the noise. This is a general
restriction and is to be applied consistent with any more specific restrictions appearing elsewhere in this
sub-chapter.

(2) All obnoxious noises from motor vehicle or otherwise, in violation of Minn.
Rules Ch. 7030, as it may be amended from time to time, which rule is incorporated into this section
by reference.

(3) The use of any vehicle so out of repair or so modified as to create loud and
unnecessary grating, grinding, rattling, or other plainly audible noises.
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(4) The discharging of the exhaust or permitting the discharge of the exhaust of any
internal combustion engine including that of a motor vehicle, motorcycle, all-terrain vehicle (ATV),
snowmobile, or any other recreational device, except through a muffler or other device that effectively
prevents loud or explosive noises therefrom and which muffler or other device complies with all applicable
state laws and regulations.

(5) The use or operation, or permitting the use or operation, of any radio receiving set,
television set, musical instrument, music device, paging system, machine, or other device for producing
or reproduction of sound in a distinctly loud audible manner so as to disturb the peace, quiet, and comfort
of any person nearby.

(B) Restriction of certain operations during specific days and time periods

(1) Domestic power equipment. No person shall operate a power lawn mower, power
hedge clipper, chain saw, mulcher, garden tiller, edger, drill, or other similar domestic power equipment,
except between the hours of 7:00 a.m. and 10:00 p.m. on any weekday or between the hours of 9:00 a.m.
and 9:00 p.m. on any weekend or holiday. Snow removal equipment is exempt from this provision.

(2) Refuse hauling. No person or entity shall collect or remove garbage or refuse in
any residential district, except between the hours of 6:00 a.m. and 10:00 p.m. on any weekday or
between the hours of 9:00 a.m. and 9:00 p.m. on any weekend or holiday.

(3) Construction activities. No person shall engage in or permit construction activities
involving the use of any kind of electric, diesel, or gas-powered machine or other power equipment,
except between the hours of 7:00 a.m. and 10:00 p.m. on any weekday or between the hours of 9:00 a.m.
and 9:00 p.m. on any weekend or holiday.

(4) Radios, music devices, paging systems, and the like. The operation of any device
referred to in subdivision (A) (5) of this section between the hours of 10:00 p.m. and 7:00 am. ina
manner so as to be plainly audible at the property line of the structure or building in which it is located,
or at a distance of 50 feet if the source is located outside a structure or building shall be prima facie
evidence of a violation of this section.

(C) Noise impact statements.

The Council may require any person applying for a change in zoning classification, conditional use

permit, or a permit or license for any structure, operation, process, installation, alteration, or project
that may be considered a potential noise source, to submit a noise impact statement. This statement

shall be based upon applicable provisions of Minn. Rules Ch. 7030, and on a form prescribed by the
Council. The Council shall evaluate each such statement and take its evaluation into account in
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approving or disapproving the license or permit applied for or the zoning changes or CUP requested.

§ 92.22 OUTDOOR STORAGE OF MATERIALS AND PARKING OF VEHICLES

(A) Definition: For the purpose of § 92.22 and §92.23 of this ordinance, the terms
“Vehicles” or “Recreational Vehicles” include automobiles, trucks, pickups, jeeps, motorcycles, three-
wheelers, all-terrain vehicles (ATVs), motorized or non-motorized trailers whether enclosed or open,
mobile homes, mobile home trailers, snowmaobiles, jet skis, boats, and similar motorized and non-
motorized vehicles and recreational devices.

(B) Declaration of Nuisance.

The outside parking and storage on residentially zoned property of large numbers of Vehicles,
Recreational Vehicles, materials, supplies, or equipment not customarily used for residential purposes in
violation of the requirements set forth in sub-section (C) hereafter is declared to be a public nuisance
because it: (1) obstructs views on streets and private property, (2) creates cluttered and otherwise
unsightly areas, (3) prevents the full use of residential streets for residential parking, (4) introduces
commercial advertising signs into areas where commercial advertising signs are otherwise prohibited, (5)
decreases adjoining landowners’ and occupants’ use and enjoyment of their property and neighborhood,
and (6) otherwise adversely affects property values and neighborhood patterns.

(C) Limitations on storage of certain structures and materials, and parking of
Vehicles.

(1) A person must not place, store, or allow the placement or storage of ice
fishing houses, skateboard ramps, playhouses, or other similar non-permanent structures for longer
than twenty-four (24) hours in the front yard area of residential property unless more than one hundred
(100) feet back from the front property line.

(2) A person must not place, store, or allow the placement or storage of pipe, lumber,
forms, steel, machinery, or similar materials, including all materials used in conjunction with a business,
outside on residential property, unless shielded from public view by an opaque cover or fence.

(3) A person must not cause, undertake, permit, or allow the outside parking and
storage of Vehicles or Recreational Vehicles on residential property unless it complies with the following
requirements:

(a) No more than five (5) vehicles per lawful dwelling unit may be parked or
stored anywhere outside on residential property, except as otherwise permitted or required by the city
because of nonresidential characteristics of the
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property. The maximum number does not include vehicles of occasional guests who do not reside on the
property.

(b) Vehicles that are parked or stored outside in the front yard areas
must be on a paved or graveled parking surface or driveway area.

(c)Motor or recreational vehicles stored outside on residential property must
be owned by a person who resides on that property. Students who are away from school for periods of
time but still claim the property as their legal residence will be considered residents on the property.

8 92.23 INOPERABLE VEHICLES AND RECREATIONAL VEHICLES.
(A) Declaration of Nuisance.

Any inoperable Vehicle or Recreational Vehicle described in sub-section (B) hereafter constitutes a
hazard to the health and welfare of the residents of the community as such vehicles can harbor noxious
diseases, furnish a shelter and breeding ground for vermin, and present physical danger to the safety and
well-being of children and residents. Motor or recreational vehicles also contain various fluids which, if
released into the environment, can and do cause significant health risks to the community.

(B) Inoperable motor or recreational vehicles in residential areas.

It is a nuisance and it shall be unlawful to keep, park, store, or abandon within any residentially zoned
area (non C/I zoned area) of the city any Vehicle including any Recreational Vehicle that is not in
operating condition, or is partially dismantled, or used for repair of parts or as a source of repair or
replacement parts for other vehicles, or is kept for scrapping, dismantling, or salvage of any kind, or that
is not properly licensed and insured for operation within the state, or otherwise constitutes an abandoned,
junked, or unauthorized vehicle under the Minnesota Abandoned Motor Vehicle law, Minn. Stat.
§168B.01 through §168B.16 as amended from time to time.

(C) Screening.
This section does not apply to Vehicles or Recreational Vehicles enclosed in a building and/or kept out of

view from any street, road, or alley, and which do not foster complaint from a resident of the city. Privacy
fencing in accordance with city ordinances is permissible.

8§ 92.24 ENFORCEMENT.

The City Council shall have the duty of enforcing the provisions of this ordinance. The City Council
may by resolution authorize any officer of the Meeker County Sheriff’s Department, any employee of
the City of Dassel, or any person or company that contracts to provide code enforcement services, to
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act as a Code Compliance Officer. There may be more than one person designated as a Code
Compliance Officer at any given time.

The Code Compliance Officer(s) charged with enforcement of this ordinance shall take all reasonable
precautions to prevent the commission of and maintenance of public nuisances.

§ 92.25 RESPONSIBILITY.

The owner and tenant of any premises on which a violation of this ordinance occurs shall make every
reasonable effort to see that the violation ceases. Violations shall be deemed the act of both the person
committing the act and the person in possession, control, or having charge of the premises who allows
or permits the violation to take place. Violations shall also be deemed the act of a non-resident landlord,
provided the landlord has received written notice from the city of the violation and has failed to make
every reasonable effort to see that the violation ceases.

§ 92.26 DUTIES OF CODE COMPLIANCE OFFICER(S)

The Code Compliance Officer(s) to whom enforcement powers have been delegated may apply and
enforce any provision of this ordinance relating to public nuisances within this jurisdiction. The Code
Compliance Officer shall have the power to inspect private premises and take all reasonable precautions
to prevent the commission and maintenance of public nuisances. Except in emergency situations of
imminent danger to human life and safety, no Code Compliance Officer will enter private property for the
purpose of inspecting or preventing public nuisances without the permission of the owner, the resident, or
other person in control of the property, unless the officer has obtained a warrant or order from a court of
competent jurisdiction authorizing entry.

§92.27 CIRCUMSTANCES ALLOWING IMMEDIATE ABATEMENT OF NUISANCE.

(A) Emergency procedure; summary enforcement. In cases of emergency, where delay in
abatement required to complete the procedure and notice requirements as set forth in the following §92.28
will permit a continuing nuisance to unreasonably endanger public health, safety, or welfare, the City
Council may order summary enforcement and abate the nuisance. To proceed with summary enforcement,
the Code Compliance Officer shall initially determine whether a public nuisance exists or is being
maintained on premises in the city and that delay in abatement will unreasonably
endanger public health, safety, or welfare. The Code Compliance Officer shall notify in writing the
owner of record and occupant of the premises of the nature of the nuisance, that the public health, safety,
or welfare will be unreasonably endangered by the delay in abatement required to complete the procedure
set forth in § 92.28 hereafter, and order that the nuisance be immediately terminated or abated. Courtesy
copies of the notice and order shall be provided to all other Code Compliance Officers. If the
nuisance is not immediately terminated or abated, the Code Compliance Officer shall report this fact to the
City Council and the City Council may order summary enforcement and order appropriate employees of
the city or contractors to abate the nuisance.
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(B) Immediate abatement of unlawful gatherings. When the Code Compliance Officer or other
authorized law enforcement officer determines that a gathering is creating such a noise disturbance as
prohibited under §92.21 (A)(1), (A)(5) and (B)(4) of this ordinance, the officer may immediately order all
persons present, other than the owner or tenant of the premises where the disturbance is occurring, to
disburse. No person shall refuse to leave after being ordered to do so by the officer. Every owner or tenant
of such premises who has knowledge of the disturbance shall make every reasonable effort to see that the
disturbance is stopped.

§ 92.28 PROCEDURE FOR ABATEMENT OF A NUISANCE IN ALL OTHER
CIRCUMSTANCES.

(A) Notice of Violation and Notice to Abate. Whenever the Code Compliance Officer
determines that a public nuisance is being maintained or exists on premises in the city, the officer shall
notify in writing the owner of record of the property and occupant of the property on which the nuisance
is being maintained that a public nuisance exists, citing the statutes or ordinances being violated. Service
of this Notice shall be made by personal service on the owner of record and the occupant of the property
on which the nuisance exists or is maintained, or by certified or registered mail on the owner of record or
occupant if either cannot be located or refuses to accept personal service.

This Notice of Violation shall include a Notice to Abate the Nuisance, stating how the nuisance is to
be abated and setting a reasonable time period or date by which the nuisance is to be abated.
Courtesy copies of the notices shall be provided to other Code Compliance Officers.

(B) Non-Compliance with Notice to Abate. If the Notice to Abate the public nuisance is
not complied with within the time required, the Code Compliance Officer shall report this fact to the
City Council.

(C) Notice of City Council Hearing. The Council shall review this report and, if appropriate,
cause to be served on the property owner of record and occupant a Notice of City Council Hearing.
This notice shall state that the situation has not been abated and shall set forth a date, time, and location
for a hearing before the City Council to determine whether a public nuisance exists and set forth
abatement requirements including what corrective action is to be taken and within what time

frame. It shall also advise that at this hearing the owner and occupant of the subject property, as well
as other interested persons, may be heard. Service of this Notice of Hearing shall be by personal
service on the owner of record and occupant of the property on which the nuisance exists or is
maintained, or by certified or registered mail if either cannot be located or refuses to accept personal
service. If owner or occupant cannot be located or refuses to accept service and their addresses are
unknown, service may be made by posting the Notice on the involved property.

(D) City Council Hearing. At the hearing the City Council shall receive testimony and take
evidence to determine if this is a nuisance under the cited statutes, laws, or ordinances, and if so
determined the appropriate abatement measures.
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(E) Notice of City Council Order. If after the hearing the Council determines that the
condition identified in the Notice of Violation and Notice to Abate is a nuisance and has not been
abated, it shall issue a written Order setting forth these findings and setting forth the required abatement,
and further stating that if the nuisance is not abated within a certain specified time period or date set
forth in the Order, the city may seek injunctive relief from the District Court to enforce this Order.

(F) Service of this City Council Order shall follow the steps set forth in sub-paragraph (C)
above relating to service of Notice of Council Hearing, and shall be in compliance with Minn. Stat.
8463.17 Subd. 2 as amended from time to time.

(G) Enforcement of City Council Order. If the nuisance is still not abated within the time
frame established by the Council Order, the City may enforce its Order through judicial proceedings. A
copy of the Council Order along with proof of service or of other efforts to make service shall be filed
with the court administrator of the Meeker County District Court. The filing of a Notice of Lis Pendens
may also be required if real property is at issue. Thereafter, a Notice of Motion for Summary
Enforcement along with a Motion and supporting documentation shall be served on the owner of record
or the owner’s agent, the tenant if any, and the occupant of the involved property. This Notice of Motion
and Motion and service shall comply with Minn. Stat. 8463.17and the Minnesota Rules of Civil
Procedure

(H) District Court Proceedings. If the owner or occupant fails to Answer or otherwise
respond to the Motion for Summary Enforcement, the matter may proceed as a default and the court
may modify or summarily enforce the Order. If the owner/occupant serves an Answer and contests
the Order, the matter proceeds in accordance with the Minnesota Rules of Civil Procedure.

() Immediate abatement. Nothing in this section shall prevent the city, without notice or
other process, from immediately abating any condition that poses an imminent and serious hazard to
human life or safety.

(J)  Judicial remedy. Nothing in this section shall prevent the city from seeking a judicial
remedy including injunctive relief when no other adequate remedy at law
exists.

§ 92.29 RECOVERY OF COSTS.

(A) Personal liability. The owner of the premises on which a nuisance has been abated, or the
person who has caused a public nuisance on property not owned by that person, shall be personally liable
for the costs to the city of the abatement, including administrative and legal costs. As soon as the work
has been completed and the costs determined, the City Administrator-Clerk/Treasurer or other official
shall prepare a bill for the costs and mail it to the owner. Thereupon the amount shall be immediately due
and payable at the office of the City Administrator-Clerk/Treasurer.

(B) Assessment. If the nuisance is a public health or safety hazard on private property, the
accumulation of snow and ice on public sidewalks, the growth of weeds on private property or outside the
traveled portion of streets, or unsound or insect-infected trees, the City Administrator-Clerk/Treasurer
shall, on or before September 1 next following abatement of the nuisance, list the total unpaid charges
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(C) (Including all applicable legal and administrative costs) as well as other charges for current
services to be assessed under Minn. Stat. § 429.101, as amended from time to time, against each separate
lot or parcel to which the charges are attributable. The City Council may then spread the charges
against the property under that statute and other pertinent statutes for certification to the County Auditor
and collection along with current and following year taxes or in annual installments, not exceeding ten
(10), as the City Council may determine in each case.

§ 92.30 PENALTY.

Any person convicted of violating any provision of this ordinance is guilty of a misdemeanor and shall be
punished by a fine not to exceed one thousand dollars ($1,000.00) or imprisonment for not more than
ninety (90) days, or both, plus the costs of prosecution in either case. Minn. Stat. 8412.231 and Minn.
Stat. §609.02 as they may be amended from time to time.

§ 92.31 AVAILIBILITY OF ADDITIONAL ENFORCEMENT AND PENALTY
PROVISIONS

The city may, in its discretion, seek any criminal or civil remedies available to it including injunctive relief
or abatement. Each right or remedy accruing to the city under this Public Nuisance ordinance or at law is
separate and distinct and may, in the city’s discretion, be exercised independently or simultaneously with
any other right or remedy.

§92.32 INTERPRETATION and SEVERABILITY. This chapter is to be interpreted consistent
with, and not to the exclusion of other applicable regulations and provisions contained within the Code
of Ordinances of the City of Dassel.

If any provision of this ordinance is found to be invalid for any reason by a court of competent
jurisdiction, the validity of the remaining provisions shall not be affected.

8 92.33 EFFECTIVE DATE.

This ordinance becomes effective on the date of its publication, or upon the publication of a summary of
the ordinance as provided by Minn. Stat., § 412.191, Subd. 4, as it may be amended from time to time,
which meets the requirements of Minn. Stat. 8§ 331A.01, Subd. 10, as it may be amended from time to
time.

Passed by the City Council of Dassel, Minnesota this 16th day of September, 2019.!
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WEEDS

§ 92.35 SHORT TITLE.

This subchapter shall be cited as the “Weed Ordinance.”

§ 92.36 JURISDICTION.

This subchapter shall be in addition to any state statute or county ordinance presently in effect,
subsequently added, amended or repealed.

§ 92.37 DEFINITIONS; EXCLUSIONS.

(A) For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

DESTRUCTION ORDER. The notice served by the City Council or designated city official, in
cases of appeal, on the property owner of the ordinance violation.

PROPERTY OWNER. The person occupying the property, the holder of legal title or a person having
control over the property of another, such as a right-of-way, easement, license or lease.

WEEDS, GRASSES and RANK VEGETATION. Includes but is not limited to the following:

(@) Noxious weeds and rank vegetation shall include but not be limited to: alum (allium),
Buckthorn, Bur Cucumber, Canada Thistle, Corncockle, Cressleaf Groundsel, Curly Dock, Dodder, Field
Bindweed, French Weed, Hairy Whitetop, Hedge Bindweed, Hoary Cress, Horsenettle, Johnsongrass, Leafy
Spurge, Mile-A-Minute Weed, Musk Thistle, Oxeye Daisy, Perennial Sowthistle, Poison Hemlock, Purple
Loosestrife, Quackgrass, Russian Knapweed, Russian Thistle, Serrated Tussock, Shatter Cane, Sorghum, Wild
Carrot, Wild Garlic, Wild Mustard, Wild Onion, Wild Parsnip

(b) Grapevines when growing in groups of 100 or more and not pruned, sprayed,
cultivated, or otherwise maintained for two consecutive years;

(c) Bushes of the species of tall, common, or European barberry, further known as
berberis vulgaris or its horticultural varieties;

(d) Any weeds, grass, or plants, other than trees, bushes, flowers, or other ornamental plants,
growing to a height exceeding 12 inches.

(e) Rank vegetation includes the uncontrolled, uncultivated growth of annuals and
perennial plants.
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(f) The term WEEDS does not include shrubs, trees, cultivated plants or crops.

(B) In no event shall cultivated plants or crops include plants which have been defined by state statute or
administrative rule as being noxious or detrimental plants.

§ 92.38 OWNERS RESPONSIBLE FOR TRIMMING, REMOVAL AND THE LIKE.

All property owners shall be responsible for the removal, cutting, or disposal and elimination of weeds,
grasses and rank vegetation or other uncontrolled plant growth on their property, which at the time of notice,
is in excess of 12 inches in height.

Penalty, see § 10.99

§92.39 FILING COMPLAINT.

Any person, including the city, who believes there is property located within the corporate limits of the city
which has growing plant matter in violation of this subchapter shall make a written complaint signed, dated and
filed with the City Administrator-Clerk-Treasurer. If the city makes the complaint, an employee, officer or
Council Member of the city shall file the complaint in all respects as set out above.

§ 92.40 NOTICE OF VIOLATIONS.

(A) Upon receiving notice of the probable existence of weeds in violation of this subchapter, a person
designated by the City Council shall make an inspection and prepare a written report to the City Council
regarding the condition. The City Council, upon concluding that there is a probable belief that this subchapter
has been violated, shall forward written notification in the form of a “Destruction Order” to the property owner
or the person occupying the property as that information is contained within the records of the City
Administrator-Clerk-Treasurer or any other city agency. The notice shall be served in writing by certified mail.
The notice shall provide that within seven regular business days after the receipt of the notice that the designated
violation shall be removed by the property owner or person occupying the property.

(B) (1) All notices are to be in writing and all filings are to be with the City Administrator-Clerk-
Treasurer.

(2) Certified mailing to the City Administrator-Clerk-Treasurer or others is deemed filed on the
date of posting to the United States Postal Service.

§ 92.41 APPEALS.

(A) The property owner may appeal by filing written notice of objections with the City Council within
48 hours of the notice, excluding weekends and holidays, if the property owner contests the finding of the
City Council. It is the property owner’s responsibility to demonstrate that the matter in question is shrubs,
trees, cultivated plants or crops or is not otherwise in violation of this subchapter, and should not be subject to
destruction under the subchapter.
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(B) An appeal by the property owner shall be brought before the City Council and shall be decided by a
majority vote of the Council Members in attendance and being at a regularly scheduled or special meeting of
the City Council.

§92.42 ABATEMENT BY CITY.

In the event that the property owner shall fail to comply with the “Destruction Order” within seven regular
business days and has not filed a notice within 48 hours to the City Administrator-Clerk-Treasurer of an intent
to appeal, the City Council may employ the services of city employees or outside contractors and remove the
weeds to conform to this subchapter by all lawful means.

§ 92.43 LIABILITY.

(A) The property owner is liable for all costs of removal, cutting or destruction of weeds as
defined by this subchapter.

(B) The property owner is responsible for all collection costs associated with weed destruction, including
but not limited to court costs, attorney’s fees and interest on any unpaid amounts incurred by the city. If the city
uses municipal employees, it shall set and assign an appropriate per hour rate for employees, equipment,
supplies and chemicals which may be used.

(C) All sums payable by the property owner are to be paid to the City Administrator-Clerk-Treasurer and
to be deposited in a general fund as compensation for expenses and costs incurred by the city.

(D) All sums payable by the property owner may be collected as a special assessment as provided by M.S.
8 429.101, as it may be amended from time to time.
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OPEN BURNING

§92.60 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

FIRE CHIEF, FIRE MARSHAL, and ASSISTANT FIRE MARSHALS. The Fire Chief, Fire Marshal,
and Assistant Fire Marshals of the Fire Department which provides fire protection services to the city.

OPEN BURNING. The burning of any matter if the resultant combustion products are emitted directly
to the atmosphere without passing through a stack, duct or chimney, except a “recreational fire” as defined
herein. Mobile cooking devices such as manufactured hibachis, charcoal grills, wood smokers, and propane or
natural gas devices are not defined as “open burning.”

RECREATIONAL FIRE. A fire set with approved starter fuel no more than three feet in height, contained
within the border of a “recreational fire site” using dry, clean wood; producing little detectable smoke, odor or
soot beyond the property line; conducted with an adult tending the fire at all times; for recreational, ceremonial,
food preparation for social purposes; extinguished completely before quitting the occasion; and respecting
weather conditions, neighbors, burning bans, and air quality so that nuisance, health or safety hazards will not
be created. No more than one recreational fire is allowed on any property at one time.

RECREATIONAL FIRE SITE. An area of no more than a three foot diameter circle (measured from the
inside of the fire ring or border); completely surrounded by non-combustible and non-smoke or odor producing
material, either of natural rock, cement, brick, tile or blocks or ferrous metal only an which area is depressed
below ground, on the ground, or on a raised bed. Included are permanent outdoor wood burning fireplaces.
Burning barrels are not a “recreation fire site” as defined herein. Recreational fire sites shall not be located
closer than 25 feet to any structure.

STARTER FUELS. Dry, untreated, unpainted, kindling, branches, cardboard or charcoal fire starter.
Paraffin candles and alcohols are permitted as starter fuels and as aids to ignition only. Propane gas torches or
other clean gas burning devices causing minimal pollution must be used to start an open burn.

WOOD. Dry, clean fuel only such as twigs, branches, limbs, “presto logs,” charcoal, cord wood or
untreated dimensional lumber. The term does not include wood that is green with leaves or needles, rotten, wet,
oil soaked, or treated with paint, glue or preservatives. Clean pallets may be used for recreational fires when cut
into a length suitable to the recreational fire site.
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§ 92.61 PROHIBITED MATERIALS.

(A) No person shall conduct, cause or permit open burning oils, petro fuels, rubber, plastics, chemically
treated materials, or other materials which produce excessive or noxious smoke such as tires, railroad ties,
treated, painted or glued wood composite shingles, tar paper, insulation, composition board, sheetrock, wiring,
paint or paint fillers.

(B) No person shall conduct, cause or permit open burning of hazardous waste or salvage operations,
open burning of solid waste generated from an industrial or manufacturing process or from a service or

commercial establishment or building material generated from demolition of commercial or institutional
structures.

(C) No person shall conduct, cause or permit open burning of discarded material resulting from the
handling, processing, storage, preparation, serving or consumption of food.

(D) No person shall conduct, cause or permit open burning of any leaves or grass clippings.
Penalty, see § 10.99
§ 92.62 PERMIT REQUIRED FOR OPEN BURNING.

No person shall start or allow any open burning on any property in the city without first having obtained
an open burn permit, except that a permit is not required for any fire which is a recreational fire as defined in
§ 92.60.

Penalty, see § 10.99
§ 92.63 PURPOSES ALLOWED FOR OPEN BURNING.
(A) Open burn permits may be issued only for the following purposes:
(1) Elimination of fire of health hazard that cannot be abated by other practical means.
(2) Ground thawing for utility repair and construction.
(3) Disposal of vegetative matter for managing forest, prairie or wildlife habitat, and in the
development and maintenance of land and rights-of-way where chipping, composting, landspreading or other

alternative methods are not practical.

(4) Disposal of diseased trees generated on site, diseased or infected nursery stock, diseased bee
hives.

(5) Disposal of unpainted, untreated, non-glued lumber and wood shakes generated from
construction, where recycling, reuse, removal or other alternative disposal methods are not practical.



30

B) Fire Training permits can only issued by the Minnesota Department of Natural Resources. Penalty,
see § 10.99
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§ 92.64 PERMIT APPLICATION FOR OPEN BURNING; PERMIT FEES.

(A) Open burning permits shall be obtained by making application on a form prescribed the Department
of Natural Resources (DNR) and adopted by the Fire Department. The permit application shall be presented to
the Fire Chief, Fire Marshal, and Assistant Fire Marshals for reviewing and processing those applications.

(B) An open burning permit shall require the payment of a fee. Permit fees shall be in the amount
established in an ordinance establishing fees and charges, as it may be amended from time to time. Penalty, see
§10.99

§ 92.65 PERMIT PROCESS FOR OPEN BURNING.

Upon receipt of the completed open burning permit application and permit fee, the Fire Chief, Fire
Marshal, or Assistant Fire Marshals shall schedule a preliminary site inspection to locate the proposed burn site,
note special conditions, and set dates and time of permitted burn and review fire safety considerations.

8 92.66 PERMIT HOLDER RESPONSIBILITY.

(A) Prior to starting an open burn, the permit holder shall be responsible for confirming that no burning
ban or air quality alert is in effect. Every open burn event shall be constantly attended by the permit holder or
his or her competent representative. The open burning site shall have available, appropriate communication and
fire suppression equipment as set out in the fire safety plan.

(B) The open burn fire shall be completely extinguished before the permit holder or his or her
representative leaves the site. No fire may be allowed to smolder with no person present. It is the responsibility
of the permit holder to have a valid permit, as required by this subchapter, available for inspection on the site by
the Police Department, Fire Department, MPCA representative or DNR forest officer.

(C) The permit holder is responsible for compliance and implementation of all general conditions, special
conditions, and the burn event safety plan as established in the permit issued. The permit holder shall be
responsible for all costs incurred as a result of the burn, including but not limited to fire suppression and
administrative fees.

Penalty, see § 10.99
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8§ 92.67 REVOCATION OF OPEN BURNING PERMIT.

The open burning permit is subject to revocation at the discretion of DNR forest officer, the Fire
Chief, Fire Marshal, or Assistant Fire Marshals. Reasons for revocation include but are not limited to a fire
hazard existing or developing during the course of the burn, any of the conditions of the permit being violated
during the course of the burn, pollution or nuisance conditions developing during the course of the burn, or a fire
smoldering with no flame present.
Penalty, see § 10.99

§ 92.68 DENIAL OF OPEN BURNING PERMIT.

If established criteria for the issuance of an open burning permit are not met during review of the
application, it is determined that a practical alternative method for disposal of the material exists, or a pollution
or nuisance condition would result, or if a burn event safety plan cannot be drafted to the satisfaction of the Fire
Chief, Fire Marshal, or Assistant Fire Marshals, these officers may deny the application for the open burn
permit.

§ 92.69 BURNING BAN OR AIR QUALITY ALERT.
No recreational fire or open burn will be permitted when the city or DNR has officially declared a burning
ban due to potential hazardous fire conditions or when the MPCA has declared an Air Quality Alert.
Penalty, see § 10.99
§92.70 RULES AND LAWS ADOPTED BY REFERENCE.
The provisions of M.S. §8§ 88.16 to 88.22 and the Minnesota Uniform Fire Code, Minn. Rules Chapter

1510, as these statutes and rules may be amended from time to time, are hereby adopted by reference and
made a part of this subchapter as if fully set forth at this point.
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GENERAL PROVISIONS

§ 93.01 UNLOADING ON STREET OR SIDEWALK.

No person shall unload any heavy material in the streets of the city by throwing or letting the material fall
upon the pavement of any street, alley, sidewalk, or other public way, without first placing some sufficient
protection over the pavement.

Penalty, see § 10.99

§ 93.02 STREET AND SIDEWALK OBSTRUCTION.

No person shall obstruct any street, alley, sidewalk, or other public way within the city by erecting thereon
any fence or building, or permitting any fence or building to remain thereon. Each day that any fence or building
is permitted to remain upon the public way shall constitute a separate offense. Penalty, see § 10.99

§ 93.03 MATERIALS ON STREET OR SIDEWALK.
No person shall encumber any street or sidewalk. No owner, occupant, or person having the care of any
building or lot of land, bordering on any street or sidewalk, shall permit it to be encumbered with barrels,

boxes, cans, articles, or substances of any kind, so as to interfere with the free and unobstructed use thereof.
Penalty, see § 10.99

RIGHT-OF-WAY CONSTRUCTION REGULATIONS

8 93.20 ELECTION TO MANAGE THE PUBLIC RIGHT-OF-WAY.

In accordance with the authority granted to the city under state and federal statutory, administrative, and
common law, the city hereby elects pursuant to this chapter to manage rights-of-way within its jurisdiction.

8 93.21 DEFINITIONS AND ADOPTION OF RULES BY REFERENCE.

Minn. Rules Chapter 7819, as it may be amended from time to time, is hereby adopted by reference and is
incorporated into this code as if set out in full. The definitions included in Minn. Rules part 7819.0100 subps. 1
through 23, as it may be amended from time to time, are the definitions of the terms used in the following
provisions of this subchapter.



34 Streets and Sidewalks

§ 93.22 PERMIT REQUIREMENT.

(A) Permit required. Except as otherwise provided in this code, no person may obstruct or excavate
any right-of-way without first having obtained the appropriate permit from the city.

(1) Excavation permit. An excavation permit is required to excavate that part of the right-of-way
described in the permit and to hinder free and open passage over the specified portion of the right-of-way by
placing facilities described therein, to the extent and for the duration specified therein.

(2) Obstruction permit. An obstruction permit is required to hinder free and open passage over the
specified portion of right-of-way by placing equipment described therein on the right-of-way, to the extent and
for the duration specified therein. An obstruction permit is not required if a person already possesses a valid
excavation permit for the same project.

(B) Permit extensions. No person may excavate or obstruct the right-of-way beyond the date or dates
specified in the permit unless the person makes a supplementary application for another right-of-way permit
before the expiration of the initial permit, and a new permit or permit extension is granted.

(C) Delay penalty. In accordance with Minn. Rules part 7819.1000, subp. 3, as it may be amended from
time to time and notwithstanding division (B) of this section, the city shall establish and impose a delay penalty
for unreasonable delays in right-of-way excavation, obstruction, patching, or restoration. The delay penalty shall
be established from time to time by Council resolution, as it may be amended from time to time.

(D) Permit display. Permits issued under this subchapter shall be conspicuously displayed or otherwise
available at all times at the indicated work site and shall be available for inspection by the Director.
Penalty, see § 10.99

8 93.23 PERMIT APPLICATIONS.

Application for a permit shall contain, and will be considered complete only upon compliance with the
requirements of the following provisions:

(A) Submission of a completed permit application form, including all required attachments, scaled drawings
showing the location and area of the proposed project and the location of all known existing and proposed
facilities, and the following information:

(1) Each permittee’s name, gopher one-call registration certificate number, address and email
address if applicable, and telephone and facsimile numbers.
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(2) The name, address and e-mail address, if applicable, and telephone and facsimile numbers of a
local representative. The local representative or designee shall be available at all times. Current information
regarding how to contact the local representative in an emergency shall be provided at the time of registration.

(3) A certificate of insurance or self-insurance:

(@) Verifying that an insurance policy has been issued to the registrant by an insurance
company licensed to do business in the state, or a form of self-insurance acceptable to the Director;

(b) Verifying that the registrant is insured against claims for personal injury, including death, as
well as claims for property damage arising out of the use and occupancy of the right-of-way by the registrant, its
officers, agents, employees, and permittees, and placement and use of facilities and equipment in the right-of-
way by the registrant, its officers, agents, employees, and permittees, including, but not limited to, protection
against liability arising from completed operations, damage of underground facilities, and collapse of property;

(c) Naming the city as an additional insured as to whom the coverages required herein are in
force and applicable and for whom defense will be provided as to all coverages;

(d) Requiring that the Director be notified 30 days in advance of cancellation of the policy
or material modification of a coverage term;

(e) Indicating comprehensive liability coverage, automobile liability coverage, workers
compensation and umbrella coverage established by the Director in amounts sufficient to protect the city and
the public and to carry out the purposes and policies of this chapter.

(4) The city may require a copy of the actual insurance policies.

(5) Ifthe person is a corporation, a copy of the certificate required to be filed under M.S. § 300.06,
as it may be amended from time to time as recorded and certified to by the Secretary of State.

(6) A copy of the person’s order granting a certificate of authority from the Minnesota Public
Utilities Commission or other applicable state or federal agency, where the person is lawfully required to have
the certificate from the Commission or other state or federal agency.

(B) Payment of money due the city for:

(1) Permit fees as set forth in the fee schedule, § 36.01, estimated restoration costs and other
management costs;

(2) Prior obstructions or excavations;
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(3) Any undisputed loss, damage, or expense suffered by the city because of the applicant’s prior
excavations or obstructions of the rights-of-way or any emergency actions taken by the city; or

(4) Franchise fees or other charges as set forth in the fee schedule, § 36.01, if applicable. §

93.24 ISSUANCE OF PERMIT; CONDITIONS.

(A) Permitissuance. If the applicant has satisfied the requirements of this chapter, the Director shall
issue a permit.

(B) Conditions. The Director may impose reasonable conditions upon the issuance of the permit and the
performance of the applicant thereunder to protect the health, safety, and welfare or when necessary to protect
the right-of-way and its current use.

§ 93.25 PERMIT FEES.

Permit fees shall be in an amount as set forth in the fee schedule, § 36.01.

(A) Excavation permit fee. The city shall establish an excavation permit fee as set forth in the fee schedule,
8§ 36.01, in an amount sufficient to recover the following costs:

(1) The city management costs; and
(2) Degradation costs, if applicable.

(B) Obstruction Permit Fee. The city shall establish the obstruction permit fee as set forth in the fee
schedule, § 36.01, and shall be in an amount sufficient to recover the city management costs.

(C) Payment of permit fees. No excavation permit or obstruction permit shall be issued without payment
of excavation or obstruction permit fees. The city may allow applicant to pay those fees within 30 days of
billing.

(D) Non-refundable. Permit fees as set forth in the fee schedule, § 36.01, that were paid for a permit
that the Director has revoked for a breach as stated in § 93.33 are not refundable.

(E) Application to franchises. Unless otherwise agreed to in a franchise, management costs may be
charged separately from and in addition to the franchise fees imposed on a right-of-way user in the franchise.

(F) Establishment of permit fees. All permit fees shall be established consistent with the
provisions of Minn. Rules part 7819.100, as it may be amended from time to time.
Penalty, see 8 10.99
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§ 93.26 RIGHT-OF-WAY PATCHING AND RESTORATION.

(A) Timing. The work to be done under the excavation permit, and the patching and restoration of the right-
of-way as required herein, must be completed within the dates specified in the permit, increased by as many
days as work could not be done because of circumstances beyond the control of the permittee or when work was
prohibited as unseasonal or unreasonable under this subchapter.

(B) Patch and restoration. The permittee shall patch its own work. The city may choose either to have the
city restore the right-of-way or to restore the right-of-way itself.

(1) City restoration. If the city restores the right-of-way, the permittee shall pay the costs thereof
within 30 days of billing. If following the restoration, the pavement settles due to the permittee’s improper
backfilling, the permittee shall pay to the city, within 30 days of billing, all costs associated with having to
correct the defective work.

(2) Permittee restoration. If the permittee restores the right-of-way itself, it shall at the time of
application for an excavation permit post a construction performance bond in accordance with the provisions
of Minn. Rules part 7819.3000, as it may be amended from time to time.

(C) Standards. The permittee shall perform patching and restoration according to the standards and with
the materials specified by the city and shall comply with Minn. Rules part 7819.1100, as it may be amended
from time to time. The Director shall have the authority to prescribe the manner and extent of the restoration,
and may do so in written procedures of general application or on a case-by-case basis.

(D) Duty to correct defects. The permittee shall correct defects in patching, or restoration performed by the
permittee or its agents. The permittee upon notification from the Director, shall correct all restoration work to
the extent necessary, using the method required by the Director. The work shall be completed within five
calendar days of the receipt of the notice from the Director, not including days during which work cannot be
done because of circumstances constituting force majeure or days when work is prohibited as unseasonal or
unreasonable under this subchapter.

(E) Failure to restore. If the permittee fails to restore the right-of-way in the manner and to the condition
required by the Director, or fails to satisfactorily and timely complete all restoration required by the Director,
the Director at its option may do the work. In that event the permittee shall pay to the city, within 30 days of
billing, the cost of restoring the right-of-way. If the permittee fails to pay as required, the city may exercise its
rights under the construction performance bond.

(F) Degradation fee in lieu of restoration. In lieu of right-of-way restoration, a right-of-way user may
elect to pay a degradation fee as set forth in the fee schedule, § 36.01. However, the right-of-way user shall
remain responsible for patching and the degradation fee shall not include the cost to accomplish these
responsibilities.



38 Streets and Sidewalks

§ 93.27 SUPPLEMENTARY APPLICATIONS.

(A) Limitation on area. A right-of-way permit is valid only for the area of the right-of-way specified in the
permit. No permittee may do any work outside the area specified in the permit, except as provided herein. Any
permittee which determines that an area greater than that specified in the permit must be obstructed or excavated
must before working in that greater area make application for a permit extension and pay any additional fees
required thereby, and be granted a new permit or permit extension.

(B) Limitation on dates. A right-of-way permit is valid only for the dates specified in the permit. No
permittee may begin its work before the permit start date or, except as provided herein, continue working after
the end date. If a permittee does not finish the work by the permit end date, it must apply for a new permit for
the additional time it needs, and receive the new permit or an extension of the old permit before working after
the end date of the previous permit. This supplementary application must be submitted before the permit end
date.

§ 93.28 DENIAL OF PERMIT.

The city may deny a permit for failure to meet the requirements and conditions of this chapter or if the
city determines that the denial is necessary to protect the health, safety, and welfare or when necessary to
protect the right-of-way and its current use.

§ 93.29 INSTALLATION REQUIREMENTS.

The excavation, backfilling, patching and restoration, and all other work performed in the right-of-way
shall be done in conformance with Minn. Rules part 7819.1100, as it may be amended from time to time and
other applicable local requirements, in so far as they are not inconsistent with M.S. §§ 237.162 and 237.163, as
they may be amended from time to time.

§ 93.30 INSPECTION.

(A) Notice of completion. When the work under any permit hereunder is completed, the permittee shall
furnish a completion certificate in accordance Minn. Rules part 7819.1300, as it may be amended from time to
time.

(B) Site inspection. The permittee shall make the work-site available to city personnel and to all others
as authorized by law for inspection at all reasonable times during the execution of and upon completion of the
work.
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(C) Authority of Director.

(1) Atthe time of inspection, the Director may order the immediate cessation of any work which
poses a serious threat to the life, health, safety, or well-being of the public.

(2) The Director may issue an order to the permittee for any work which does not conform to the
terms of the permit or other applicable standards, conditions, or codes. The order shall state that failure to
correct the violation will be cause for revocation of the permit. Within ten days after issuance of the order, the
permittee shall present proof to the Director that the violation has been corrected. If proof has not been
presented within the required time, the Director may revoke the permit pursuant to § 93.33.

§ 93.31 WORK DONE WITHOUT A PERMIT.
(A) Emergency situations.

(1) Each person with facilities in the right-of-way shall immediately notify the city of any event
regarding its facilities which it considers to be an emergency. The owner of the facilities may proceed to take
whatever actions are necessary to respond to the emergency. Within two business days after the occurrence of
the emergency, the owner shall apply for the necessary permits, pay the fees associated therewith and fulfill the
rest of the requirements necessary to bring itself into compliance with this chapter for the actions it took in
response to the emergency.

(2) If the city becomes aware of an emergency regarding facilities, the city will attempt to contact the
local representative of each facility owner affected, or potentially affected, by the emergency. In any event, the
city may take whatever action it deems necessary to respond to the emergency, the cost of which shall be borne
by the person whose facilities occasioned the emergency.

(B) Non-emergency situations. Except in an emergency, any person who, without first having obtained the
necessary permit, obstructs or excavates a right-of-way must subsequently obtain a permit, and as a penalty pay
double the normal fee for the permit, pay double all the other fees required by this code, deposit with the city the
fees necessary to correct any damage to the right-of-way and comply with all of the requirements of this chapter.

8 93.32 SUPPLEMENTARY NOTIFICATION.

If the obstruction or excavation of the right-of-way begins later or ends sooner than the date given on the
permit, the permittee shall notify the Director of the accurate information as soon as this information is known.
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§ 93.33 REVOCATION OF PERMITS.

(A) Substantial breach. The city reserves its right, as provided herein, to revoke any right-of-way permit,
without a fee refund if there is a substantial breach of the terms and conditions of any statute, ordinance, rule or
regulation, or any material condition of the permit. A substantial breach by the permittee shall include, but shall
not be limited, to the following:

(1) The violation of any material provision of the right-of-way permit;

(2) Anevasion or attempt to evade any material provision of the right-of-way permit, or the
perpetration or attempt to perpetrate any fraud or deceit upon the city or its citizens;

(3) Any material misrepresentation of fact in the application for a right-of-way permit;

(4) The failure to complete the work in a timely manner; unless a permit extension is obtained or
unless the failure to complete work is due to reasons beyond the permittees control; or

(5) The failure to correct, in a timely manner, work that does not conform to a condition
indicated on an order issued pursuant to § 93.30.

(B) Written notice of breach. If the city determines that the permittee has committed a substantial breach of
a term or condition of any statute, ordinance, rule, regulation or any condition of the permit the city shall make a
written demand upon the permittee to remedy that violation. The demand shall state that continued violations
may be cause for revocation of the permit. A substantial breach, as stated above, will allow the city, at its
discretion, to place additional or revised conditions on the permit to mitigate and remedy the breach.

(C) Response to notice of breach. Within 24 hours of receiving notification of the breach, the permittee shall
provide the city with a plan, acceptable to the city, that will cure the breach. The permittee’s failure to so contact
the city, or the permittee’s failure to submit an acceptable plan, or the permittee’s failure to reasonably
implement the approved plan, shall be cause for immediate revocation of the permit.

(D) Reimbursement of city costs. If a permit is revoked, the permittee shall also reimburse the city for the
city’s reasonable costs, including restoration costs and the costs of collection and reasonable attorneys’ fees
incurred in connection with the revocation.

§ 93.34 MAPPING DATA; INFORMATION REQUIRED.

Each permittee shall provide mapping information required by the city in accordance with Minn. Rules
parts 7819.4000 and 7819.4100, as they may be amended from time to time.
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§ 93.35 LOCATION OF FACILITIES.

(A) Compliance required. Placement, location, and relocation of facilities must comply with applicable
laws, and with Minn. Rules parts 7819.3100, 7819.5000 and 7819.5100, as they may be amended from time to
time, to the extent the rules do not limit authority otherwise available to cities.

(B) Corridors. The city may assign specific corridors within the right-of-way, or any particular
segment thereof as may be necessary, for each type of facilities that is or, pursuant to current technology, the
city expects will someday be located within the right-of-way. All excavation, obstruction, or other permits
issued by the city involving the installation or replacement of facilities shall designate the proper corridor for
the facilities at issue.

(C) Limitation of space. To protect the health, safety, and welfare or when necessary to protect the right-of-
way and its current use, the Director shall have the power to prohibit or limit the placement of new or additional
facilities within the right-of-way. In making those decisions, the Director shall strive to the extent possible to
accommodate all existing and potential users of the right-of-way, but shall be guided primarily by considerations
of the public interest, the public’s needs for the particular utility service, the condition of the right-of-way, the time
of year with respect to essential utilities, the protection of existing facilities in the right-of-way, and future city
plans for public improvements and development projects which have been determined to be in the public interest.

§ 93.36 DAMAGE TO OTHER FACILITIES.

When the city does work in the right-of-way and finds it necessary to maintain, support, or move facilities
to protect it, the Director shall notify the local representative as early as is reasonably possible and placed as
required. The costs associated therewith will be billed to that registrant and must be paid within 30 days from
the date of billing. Each facility owner shall be responsible for the cost of repairing any facilities in the right-of-
way which it or its facilities damages. Each facility owner shall be responsible for the cost of repairing any
damage to the facilities of another registrant caused during the city’s response to an emergency occasioned by
that owner’s facilities.

§ 93.37 RIGHT-OF-WAY VACATION.

If the city vacates a right-of-way which contains the facilities of a registrant, the registrant’s rights in the
vacated right-of-way are governed by Minn. Rules part 7819.3200, as it may be amended from time to time.
§93.38 INDEMNIFICATION AND LIABILITY.

By applying for and accepting a permit under this chapter, a permittee agrees to defend and indemnify the
city in accordance with the provisions of Minn. Rules 7819.1250, as it may be amended from time to time.
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8§ 93.39 ABANDONED FACILITIES; REMOVAL OF ABANDONED FACILITIES.

Any person who has abandoned facilities in any right-of-way shall remove them from that right-of-way if
required in conjunction with other right-of-way repair, excavation, or construction, unless this requirement is
waived by the Director.

§ 93.40 APPEAL.

A right-of-way user that has been denied registration; has been denied a permit; has had permit revoked; or
believes that the fees imposed are invalid, may have the denial, revocation, or fee imposition reviewed, upon
written request, by the City Council. The City Council shall act on a timely written request at its next regularly
scheduled meeting. A decision by the City Council affirming the denial, revocation, or fee as imposition will be
in writing and supported by written findings
establishing the reasonableness of the decision.

§ 93.41 RESERVATION OF REGULATORY AND POLICE POWERS.

A permittee’s or registrant’s rights are subject to the regulatory and police powers of the city to adopt and
enforce general ordinances necessary to protect the health, safety and welfare of the public.

REGULATION OF SMALL CELL WIRELESS
FACILITIES WITHIN THE PUBLIC RIGHTS-OF-WAY

§ 93.42 ENABLING AUTHORITY

In accordance with its authority to manage right-of-ways within its jurisdiction as more fully set forth in
§ 93.20 of this chapter, the city hereby elects to regulate the installation, maintenance, and operation of small
cell wireless facilities within its public rights-of-way.
§ 93.43 PURPOSE

The city desires high quality wireless communication services to accommodate the needs of residents and
businesses. The city also strives to minimize the negative impacts that wireless telecommunication facilities can
have on aesthetics and public safety. The purpose of this subchapter is to regulate small cell wireless
telecommunication facilities within the public rights-of-way in a manner that balances desire for service with
aesthetic, public safety and right-of-way flexibility concerns.
§ 93.44 INTENDED INTERPRETATION

This subchapter shall be interpreted consistent with Minn. Stat. § 237.162 and § 237.163 as amended, and
other applicable laws governing the use of public right-of-ways. This subchapter does not alter or replace Dassel
City Ordinance § 153.073 (Telecommunication Towers). To the extent any provisions of § 153.073 are
inconsistent with this subchapter or with Minn. Stat. § 237.162 or § 237.163, those provisions of § 153.073 shall
not apply to installation or maintenance of small cell wireless support structures or facilities within the public
right-of-way.
§ 93.45 DEFINITIONS

As used in this subchapter, the following definitions shall apply unless the context clearly indicates or
requires a different meaning, or to the extent context is inconsistent with Minn. Stat. § 237.162 or § 237.163 as
amended:
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CITY. Means the City of Dassel, Minnesota. Additionally, for purposes of § 93.49 Subd. 7,
(Indemnification), city also means the city’s elected officials, officers, employees, and agents. APPLICANT.
A person applying for a permit to install or maintain a small cell wireless facility within the public rights-of-
way of the City of Dassel.

COLLOCATE. “Collocate” or “collocation” means to install, mount, maintain, modify, operate, or replace a
small wireless facility on, under, within, or adjacent to an existing wireless support structure that is owned
privately or by the city.

PERMIT. A permit issued by the city to an applicant authorizing it, with conditions, to install or maintain a
small cell wireless facility within specifically designated public rights-of-way of the city.

PERMITTEE. Any person to whom a permit has been granted by the city under this subchapter.

PERSON. An individual or entity subject to the laws and rules of this state, however organized, whether
public or private, whether domestic or foreign, whether for profit or nonprofit, and whether natural, corporate,
or political.

RIGHTS-OF-WAY MANAGEMENT COSTS. The actual costs the city incurs in managing its public
rights-of-way for the installation or maintenance of small cell wireless facilities, including costs associated
with verification of rights-of-way involved in the applications, inspection of job sites and locations for the
siting of small cell wireless facilities, processing permit applications and final issuance of the permits,
maintaining, supporting, protecting, or moving user facilities during right-of-way work, as well as restoring
work inadequately performed after providing notice and the
opportunity to correct the work, and in revoking right of way or small cell wireless facility permits.
Management costs do not include payment by a telecommunications right of way user for the use of the right
of way, unreasonable fees of a third-party contractor used by the city including fees tied to or based on
customer counts, access lines, or revenues generated by the right-of-way or for the city, the fees and costs of
litigation relating to the interpretation of Minnesota Session Laws 1997, Chapter 123, Minn. Stat. § 237.162 or
8 237.163 or any ordinance enacted under those sections, or the city fees and costs related to appeals taken
pursuant to 8 93.48 of this subchapter.

PUBLIC RIGHT-OF-WAY or RIGHT OF WAY. The area on, below, or above a public roadway,
highway, street, cartway, bicycle lane, and public sidewalk in which the city has an interest, including other
dedicated rights-of-way for travel purposes and utility easements of the city. A right of way does not include
the airwaves above a right of way with regard to cellular or other non-wire telecommunications or broadcast
service.

SMALL CELL WIRELESS FACILITY. “Small cell wireless facility” or “small wireless
facility” means a wireless facility that meets both of the following qualifications:

(1) each antenna is located inside an enclosure of no more than six cubic feet in volume or could fit
within such an enclosure; and

(i) all other wireless equipment associated with the small wireless facility provided such
equipment is, in aggregate, no more than 28 cubic feet in volume, not including electric meters,
concealment elements, telecommunications demarcation boxes, battery backup power systems,
grounding equipment, power transfer switches, cutoff switches, cable, conduit, vertical cable runs for
the connection of power and other services, and any equipment concealed from public view within or
behind an existing structure or concealment.

TELECOMMUNICATIONS RIGHT-OF-WAY USERS. A person owning or controlling a facility in the
right of way, or seeking to own or control a facility in the right of way which facility is used or is intended to be
used for providing wireless service, or transporting telecommunication or other voice or data information. For
purposes of this subchapter, the following are not telecommunications right-of-way users except, to the extent they
are offering wireless services: a cable communication system defined and regulated under Minn. Stat. Ch. 238, and
telecommunication activities related to providing natural gas or electric energy services, a public utility as defined
in Minn. Stat. 8§ 216B.02, a
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municipal gas or power agency organized under Minn. Stat. Ch. 453 and/or Ch. 453A, or a cooperative electric
association organized under Minn. Stat. Ch. 308A.

UTILITY POLE. A pole that is used in whole or in part to facilitate telecommunications or electric service.

WIRELESS FACILITY. Equipment at a fixed location that enables the provision of wireless services
between user equipment and a wireless service network, including equipment associated with wireless service such
as a radio transceiver, antenna, coaxial or fiber-optic cable, regular and backup power supplies, and a small
wireless facility. A wireless facility does not include wireless support structures, wireline backhaul facilities, or
coaxial or fiber-optic cables between utility poles or wireless support structures not otherwise immediately
adjacent to and directly associated with a specific antenna.

WIRELESS SERVICE. Any service using licensed or unlicensed wireless spectrum, including the use of
Wi-Fi, whether at a fixed location or by means of a mobile device, that is provided using wireless facilities.
Wireless service does not include services regulated under Title VI of the Communications Act of 1934, as
amended, including cable service under United States Code, title 47, section 522, clause (6).

WIRELESS SUPPORT STRUCTURE. A new or existing structure in a public right-of-way designed to
support or capable of supporting small wireless facilities, as reasonably determined by the city.

WIRELINE BACKHAUL FACILITY. A facility used to transport communications data by wire from a
wireless facility to a communications network.

§ 93.46 REQUIRED PERMITS

Subd. 1. Right-of-Way Excavation and Obstruction Permits. Any excavation or obstruction of the public right-
of-way that may occur as a result of the intended erection, installation or maintenance of a small cell wireless
support structure or collocation of a small cell wireless facility requires an excavation permit and/or an obstruction
permit in accordance with the substantive and procedural provisions of Dassel City Ordinances § 93.20 through §
93.41.

Subd. 2. Right-of-Way Small Cell Wireless Facility Permits. A small cell wireless facility permit is required for a
telecommunications right-of-way user to erect, install, or maintain a small cell wireless support structure, to
collocate a small cell wireless facility, or to otherwise install a small cell wireless facility in the public right-or-
way of the city. Once issued, such permit shall remain in effect for the length of time the facility is in use, unless
revoked for breach of the terms of the permit, this subchapter, statutes, or for other lawful reason.

8§ 93.47 APPLICATION FOR SMALL CELL WIRELESS FACILITY PERMITS.

Subd. 1. Procedures and Requirements. Application for a small cell wireless facility permit is made to the city.
The application will be considered complete only upon compliance with all of the following requirements:

(a) The applicant shall identify each existing wireless support structure on which it seeks to
collocate a small cell wireless facility and, if applicable, identify each new wireless support
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structure to be erected for the purpose of installation, operation and maintenance of a small cell wireless
facility. Identification includes submittal of scaled drawings showing the location and area of all
existing and all proposed wireless support structures, as well as specifications for the small cell wireless
facilities.

(b) When an applicant proposes to install a new wireless support structure in the public right-of-way, the
city may impose separation requirements between such structure and any existing wireless support
structure or other facilities in and around the right-of-way, as well as other reasonable requirements not
inconsistent with Minn. Stat. § 237.162 or § 237.163.

(c) No wireless support structure erected within the public right-of-way after May 31, 2017 shall exceed
50 feet above ground level, unless the city agrees to a greater height, subject to local zoning regulations
and separation requirements in relation to other wireless support structures.

(d) A wireless support structure erected within the public right-of-way before May 31, 2017, that
exceeds 50 feet above ground level may be replaced at the height of the existing wireless support structure.
The city may agree to a greater height, subject to local zoning regulations.

(e) When an applicant proposes to install a new wireless support structure in a public right-of-way
that is in or contiguous to an area zoned single family residential, the city may require a conditional use
permit in accordance with City of Dassel Ordinance §153.102.

(F)  If neither the applicant nor the city will be the owner of the existing or to be erected wireless support
structure, applicant must provide an executed facility agreement by which the owner of the structure grants
applicant authority to utilize the support structure for locating or collocating a small cell wireless facility.
The agreement may contain other terms and conditions agreed to by the parties consistent with the terms
and duration of the permit. If the city will be the owner of the wireless support structure, Subd. 3 hereafter
of this section becomes the applicable provision.

(9) No wireless facility may extend more than 10 feet above its wireless support structure.

(h) Where an applicant proposes collocation on a decorative wireless support structure, sign, or other
structure not intended to support small wireless facilities, or on a structure that has multiple uses including
temporary or seasonal additional uses, the city may impose reasonable requirements to accommodate the
particular design, appearance, intended purpose, or multiple uses of such structure.

(i)  Applicant shall submit design drawings and information explaining how the small cell wireless
facility and the wireless support structure shall blend into the surrounding environment to the maximum
extent possible, with consideration given to the use of conforming building materials, color, texture, and
screening. The facility and ground-mounted equipment shall minimize exposed cabling and mounting
hardware, and shall match the structure it is attached to in color and, as close as practicable, in material and
design.

(1) Applicant shall submit verification of insurance including occurrence form comprehensive liability
coverage for personal injury, death, and property damage, naming the city as an additional insured. The
liability coverage shall be in an amount and for a duration sufficient to protect the city and the public
and to carry out the purposes and policies of this subchapter, as approved by the city. The city may also
require applicant to post performance or payment bonds as may be appropriate. In addition, applicant
shall provide verification of automobile liability coverage and workers’ compensation coverage.
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(K) The city may recover its rights-of-way management costs by imposing a fee for each right-of-way or
small cell wireless facility permit, and, when appropriate, a fee applicable to a particular
telecommunications right-of-way user when that user causes the city to incur costs as a result of actions or
inactions of that user. These fees must comply with the provisions and limitations of Minn. Stat. §
237.163, Subd. 6 and Subd. 7.

Subd. 2. Consolidated Applications. An applicant may file a consolidated small wireless facility permit
application addressing the proposed collocation of up to 15 small wireless facilities, or a greater number if agreed
to by the city, provided that all small wireless facilities in the application:

(@) are located within a two-mile radius;
(b) consist of substantially similar equipment; and
(c) are to be placed on similar types of wireless support structures.

In rendering a decision on a consolidated permit application, the city may approve some small wireless facilities
and deny others, but may not use denial of one or more permits as a basis to deny all small wireless facilities in
the application.

Subd. 3. Small Cell Wireless Facility Agreement. If a small cell wireless facility is to be located or collocated on a
support structure owned or controlled by the city, or on any other city asset in the right-of-way, the applicant shall
execute a small cell wireless facility collocation agreement with the city. The collocation agreement may require
payment of the following:
(@) Up to $150 per year for rent to collocate on the city structure.
(b) $25 per year for maintenance associated with the collocation;
(c) A monthly fee for electrical service as follows:
1. $73 per radio node less than or equal to 100 maximum watts;
2. $182 per radio node over 100 maximum watts; or
3. The actual costs of electricity, if the actual cost exceed the foregoing.

The collocation agreement shall be in addition to, and not in lieu of, the required small wireless facility permit,
provided, however, that the applicant shall not be additionally required to obtain a license or franchise in order to
collocate. Issuance of a small wireless facility permit does not supersede, alter or affect any then-existing
agreement between the city and applicant, nor does it limit or impact the ability of the city to generally manage its
public rights-of-way as provided under Minn. Stat. § 237.163 Subd. 2, or to recover its rights-of-way management
costs as provided for herein.

Subd. 4. Additional Conditions. The city may impose additional reasonable conditions upon the issuance of the
permit and/or the performance of the applicant thereunder, as appropriate to protect the health, safety, and welfare
of the city, or when necessary to protect the right-of-way and its current use. In addition, a permittee shall comply
with all requirements of local, state, and federal laws, including but not limited to Minn. Stat. 88 216D.01 - .09
(Gopher One Call Excavation Notice System) and Minn. R., Ch. 7560 (Pipeline Safety Excavation Notice).

Subd. 5. Action on Small Wireless Facility Permit Applications. The city shall either approve or deny a small
wireless facility permit application within 90 days after filing of such application. The small wireless facility
permit, and any associated building permit application, shall be deemed approved if the city fails to approve or
deny the application within the review periods established in this section.

Subd. 6. Tolling of Deadline. The 90-day deadline for action on a small wireless facility permit
application may be tolled if:
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(a) The city receives applications from one or more applicant’s seeking approval of permits for more
than 30 small wireless facilities within a seven-day period. In such case, the city may extend the
deadline for all such applications by 30 days by informing the affected applicants in writing of such
extension; or

(b) The applicant fails to submit all required documents or information and the city provides written
notice of incompleteness to the applicant within 30 days of receipt the application. Upon
submission of additional documents or information, the city shall have ten days to notify the
applicant in writing of any still-missing information; or

(c) The city and applicant agree in writing to toll the review period.

§ 93.48 DENIAL OR REVOCATION OF PERMIT

Subd. 1. Reasons for Denial. The city may deny a permit for failure to meet the requirements and conditions of
this subchapter, or if the city determines that the denial is necessary to protect the health, safety, and welfare of
the public, or when necessary to protect the right of way and its current use.

Subd. 2. Procedural Requirements. The denial or revocation of a permit must be made in writing and must
document the basis for the denial. The city must notify the applicant or right-of-way user in writing within three
business days of the decision to deny or revoke a permit. If an application is denied, the right-of-way user may
address the reasons for denial identified by the city and resubmit its application. If the application is resubmitted
within 30 days of receipt of the notice of denial, no additional application fee shall be imposed. The city must
approve or deny the resubmitted application within 30 days after submission.

Subd. 3. Appeal. A right of way user that has been denied a permit or has had a permit revoked may have the
denial, revocation, or fee imposition reviewed by the City Council upon written request served on the city within
30 days of the denial, revocation, or fee imposition. The City Council shall act on a timely written request at its
next regularly scheduled meeting, provided the right of way user has submitted its appeal with sufficient time to
include the appeal as a regular agenda item. A decision by the City Council affirming the denial, revocation, or fee
imposition will be in writing and supported by written findings establishing the reasonableness of the decision.

§ 93.49 CONDITIONS APPLICABLE TO CONTINUING USE, MAINTENANCE, OPERATION, AND
DISCONTINUANCE OF WIRELESS FACILITY

Subd. 1. Continuing Duty of Maintenance and Repair. Permittee is responsible for continued maintenance and
repair of the small cell wireless facility for the full duration of its permit and as long as the facility remains in the
public right-of-way.

Subd. 2. Continuing Compliance with Aesthetic Requirements. The requirements imposed upon permittee by §
93.47 Subd. 1(i) shall continue to be met for the full duration of the permit and as long as the small cell wireless
facility remains in the public right-of-way.

Subd. 3. Continuing Verification of Insurance. Permittee must assure that all insurance requirements imposed
upon it by § 93.47 Subd. 1(j) continue to be met for the full duration of its permit and as long as the small cell
wireless facility remains in the public right-of-way, and annually shall provide to the city verification of this
continuing insurance.

Subd. 4. Permit Fees. Permit fees shall be established in accordance with Minn. Stat. § 237.163.
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Subd. 5. Reservation of Regulatory and Police Powers. Permittee’s rights are subject to the regulatory and
police powers of the city to adopt and enforce general ordinances as necessary to protect the health, safety, and
welfare of the public.

Subd. 6. Discontinuance or Abandoned of Facilities. A permittee who has determined to discontinue all or a
portion of its operations under this permit shall provide information satisfactory to the city establishing that
permittee’s obligations for its facilities in the right-of-way have been lawfully assumed by another permittee. Any
permittee who has abandoned facilities in any right-of-way shall remove them from that right-of -way at its
expense, and repair any resulting property damages.

Subd. 7. Indemnification and Liability. By accepting a permit under this subchapter the permittee and its
assignees agree to defend, indemnify, and hold harmless the city and its elected officials, directors, officers,
employees, agents, and representatives from and against any and all claims, demands, actions, losses, or
judgments, including damages to city property, arising out of or relating to applicant’s use of the right-of- way
and/or its installation, operation, use, maintenance, repair, removal, or presence of applicant’s facilities, structures
or equipment, and including reasonable attorneys’ fees and other costs and expenses. This indemnification
provision does not replace but rather is supplemental to and is to be interpreted consistent with the provisions of
Minn. Rule 7819.1250.

(Am. Ord - - passed 11-10-17)
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94.1 Definitions
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94.3 Non-domestic animals
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94.8 Seizure of animals
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94.99 Penalty

8 94.01 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

ANIMAL. Any mammal, reptile, amphibian, fish, bird (including all fowl and poultry) or other member
commonly accepted as a part of the animal Kingdom. Animals shall be classified as follows:

(1) DOMESTIC ANIMALS. Those animals commonly accepted as domesticated household pets.
Unless otherwise defined, domestic animals shall include dogs, cats, caged birds, gerbils, hamsters, guinea pigs,
domesticated rabbits, fish, non-poisonous, non-venomous and non-constricting reptiles or amphibians, and
other similar animals.
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(2) FARM ANIMALS. Those animals commonly associated with a farm or performing work in an
agricultural setting. Unless otherwise defined, farm animals shall include members of the equestrian family (horses,
mules), bovine family (cows, bulls), sheep, poultry (chickens, turkeys), fowl (ducks, geese, guinea fowl), swine
(including Vietnamese pot-bellied pigs), goats, bees, and other animals associated with a farm, ranch, or stable.

OWNER. Any person or persons, firm, association or corporation owning, keeping, or harboring an animal.

(3)NON-DOMESTIC ANIMALS. Those animals commonly considered to be naturally wild and
not naturally trained or domesticated, or which are commonly considered to be inherently dangerous to the
health, safety, and welfare of people. Unless otherwise defined, non-domestic animals shall include:

(@) Any member of the large cat family (family felidae) including lions, tigers, cougars, bobcats,
leopards and jaguars, but excluding commonly accepted domesticated house cats.

(b) Any naturally wild member of the canine family (family canidae) including wolves, foxes,
coyotes, dingoes, and jackals, but excluding commonly accepted domesticated dogs.

(c) Any crosshreeds such as the crossbreed between a wolf and a dog, unless the
crossbreed is commonly accepted as a domesticated house pet.

(d) Any member or relative of the rodent family including any skunk (whether or not
descented), raccoon, squirrel, or ferret, but excluding those members otherwise defined or commonly accepted

as domesticated pets.

(e) Any poisonous, venomous, constricting, or inherently dangerous member of the reptile
or amphibian families including rattlesnakes, boa constrictors, pit vipers, crocodiles and alligators.

(f) Any other animal which is not explicitly listed above but which can be reasonably defined
by the terms of this section, including but not limited to bears, deer, monkeys and game fish.

AT LARGE. Off the premises of the owner and not under the custody and control of the owner or other
person, either by leash, cord, chain, or otherwise restrained or confined.

CAT. Both the male and female of the felidae species commonly accepted as domesticated
household pets.

DOG. Both the male and female of the canine species, commonly accepted as domesticated
household pets, and other domesticated animals of a dog kind.

OWNER. Any person or persons, firm, association or corporation owning, keeping, or harboring an animal.
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RELEASE PERMIT. A permit issued by the Animal Control Officer or other person in charge of the
pound for the release of any animal that has been taken to the pound. A release permit may be obtained upon
payment of a fee to the City Administrator-Clerk-Treasurer in accordance with the regular license requirement
if the animal is unlicensed, payment of a release fee, and any maintenance costs incurred in capturing and
impounding the animal. The release fee shall be as set forth in the fee schedule.

§94.02 DOGS AND CATS.

(A) Running at large prohibited. It shall be unlawful for the dog or cat of any person who owns, harbors,
or keeps a dog or cat, to run at large. A person, who owns, harbors, or keeps a dog or cat which runs at large
shall be guilty of a misdemeanor. Dogs or cats on a leash and accompanied by a responsible person or
accompanied by and under the control and direction of a responsible person, so as to be effectively restrained by
command as by leash, shall be permitted in streets or on public land unless the city has posted an area with signs
reading “Dogs or Cats Prohibited.”

(B) License required.

(1) All dogs over the age of six months kept, harbored, or maintained by their owners in the city,
shall be licensed and registered with the city. Dog licenses shall be issued by the City Administrator-Clerk-
Treasurer upon payment of the license fee as set forth in the fee schedule, § 36.01. The owner shall state, at the
time application is made for the license and upon forms provided, his or her name and address and the name,
breed, color, and sex of each dog owned or kept by him or her. No license shall be granted for a dog that has not
been vaccinated against distemper and rabies, as evidenced by a certificate by a veterinarian qualified to practice
in the state in which the dog is vaccinated.

(2) It shall be the duty of each owner of a dog subject to this section to pay to the City
Administrator-Clerk-Treasurer the license fee as set forth in the fee schedule, § 36.01.

(3) Upon payment of the license fee as set forth in the fee schedule, § 36.01, the
Administrator-Clerk-Treasurer shall issue to the owner a license certificate and metallic tag for each dog
licensed. The tag shall have stamped on it the year for which it is issued and the number corresponding with
the number on the certificate. Every owner shall be required to provide each dog with a collar to which the
license tag must be affixed, and shall see that the collar and tag are constantly worn. In case a dog tag is lost or
destroyed, a duplicate shall be issued by the City Administrator-Clerk-Treasurer. A charge shall be made for
each duplicate tag as set forth in the fee schedule, § 36.01. Dog tags shall not be transferable from one dog to
another and no refunds shall be made on any dog license fee or tag because of death of a dog or the owner’s
leaving the city before the expiration of the license period.

(4) The licensing provisions of this division (B) shall not apply to dogs whose owners are non-
residents temporarily within the city, nor to dogs brought into the city for the purpose of participating in any
dog show, nor shall this provision apply to “seeing eye” dogs properly trained to assist blind persons for the
purpose of aiding them in going from place to place.
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(5) The funds received by the City Administrator-Clerk-Treasurer from all dog licenses and
metallic tags fees as set forth in the fee schedule, § 36.01, shall first be used to defray any costs incidental to
the enforcement of this chapter; including, but not restricted to, the costs of licenses, metallic tags, and
impounding and maintenance of the dogs.

(C) Cats. Cats shall be included as controlled by this division insofar as running-at-large, pickup,
impounding, boarding, licensing and proof of anti-rabies vaccine is concerned. All other provisions of this
section shall also apply to cats unless otherwise provided.

(D) Vaccination.

(1) All dogs and cats kept harbored, maintained, or transported within the city shall be
vaccinated at least once every three years by a licensed veterinarian for:

(a) Rabies - with a live modified vaccine; and
(b) Distemper.

(2) A certificate of vaccination must be kept on which is stated the date of vaccination, owner’s name
and address, the animal’s name (if applicable), sex, description and weight, the type of vaccine, and the
veterinarian’s signature. Upon demand made by the City Administrator-Clerk-Treasurer, the Animal Control
Officer or a police officer, the owner shall present for examination the required certificate(s) of vaccination for
the animal(s). In cases where certificates are not presented, the owner or keeper of the animal(s) shall have
seven days in which to present the certificate(s) to the City Administrator-Clerk-Treasurer or officer. Failure to
do so shall be deemed a violation of this section. Penalty, see § 94.99

§ 94.03 NON-DOMESTIC ANIMALS.

It shall be illegal for any person to own, possess, harbor, or offer for sale, any non-domestic animal within
the city. Any owner of a non-domestic animal at the time of adoption of this code shall have 30 days in which to
remove the animal from the city after which time the city may impound the animal as provided for in this section.
An exception shall be made to this prohibition for animals specifically trained for and actually providing
assistance to the handicapped or disabled, and for those animals brought into the city as part of an operating zoo,
veterinarian clinic, scientific research laboratory, or a licensed show or exhibition.

Penalty, see 8 94.99

§ 94.04 FARM ANIMALS.

Except as provided in § 94.04A hereafter, farm animals shall only be kept in an agricultural district of the
city, or on a residential lot of at least ten acres in size provided that no animal shelter shall be within 300 feet of an
adjoining piece of property. A further exception shall be made to this section for those animals brought into the
city as part of an operating zoo, veterinarian clinic, scientific research laboratory, or a licensed show or exhibition.
§ 94.04A KEEPING OF CHICKENS ON RESIDENTIAL_ PARCELS WITHIN THE CITY
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The keeping or maintaining of chickens within the city of Dassel in a non-agricultural district on a
residential city parcel of less than ten (10) acres shall be allowed, subject to the following terms, limitations, and
conditions, and only after obtaining a Chicken Maintenance Permit from the City of Dassel.

(A) Definitions. For the purpose of this section, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

1. Parcel. A parcel designated by the Meeker County assessor on the current Zoning Map of the
City of Dassel.

2. Chicken Coop. A fixed, accessory structure enclosed on all sides and with a roof and side access
opening, designed for housing of chickens. The term chicken coop does not include any portion of a dwelling,
garage, porch, or utility shed.

3. Dwelling. A building, or portion thereof, designed or used predominantly for residential
occupancy.

4. Portable Chicken Coop. A chicken coop as defined above but capable of being easily moved

from one location to another on the parcel.

5. Chicken Run. A fenced or woven wire area fully enclosed on all sides where chickens can move
freely on the natural ground surface.

(B) General Terms and Conditions The following terms, limitations, and conditions apply to the
keeping and maintenance of chickens on residential parcels within the city:

1. Keeping of chickens on an unimproved parcel is prohibited.

2. The residential parcel must be of a size and configuration to allow full compliance with all of the
terms, limitations, and conditions noted hereafter.

3. No more than five chickens may be maintained on a residential city parcel of less than one (1) acre
in size. For city parcels of one (1) acre or more, up to five (5) additional chickens may be maintained on the parcel.
Two or more contiguous or non-contiguous parcels may not be combined for the purpose of complying with this
condition. Under no circumstances shall the total number of chickens on a residential city parcel exceed ten (10).

4. Chickens shall not be kept in a dwelling or garage, nor in a porch, patio, or similar
extension of a dwelling.

5. No roosters or adult male chickens shall be maintained on a city parcel. In the case of a delayed
discovery that a chicken is a rooster or adult male, the chicken shall be removed from the parcel within seven (7)
days of discovery.

(C) Chicken Confinement. Every person who owns, controls, keeps, or maintains chickens on a
residential city parcel in accordance with this section shall keep the chickens confined on the parcel at all times in
a fixed or portable chicken coop with an associated chicken run. The chicken coop and chicken run shall comply
with the following conditions:

1. The coop shall provide a minimum surface area of two (2) feet by three (3) feet for the first two
chickens. If more than two chickens are kept, a minimum of three (3) additional square feet of surface area is
required for each chicken in excess of two (2).

2. The chicken run shall provide a minimum surface area three (3) times the surface area of the
chicken coop. The vertical fencing or other woven wire containment material shall not exceed six (6) feet in
height.

3. The fixed or portable chicken coop and the chicken run shall be constructed and located
consistent with the definition of an accessory building and zoning codes of Chapter 153 of the Dassel Code of
Ordinances. They shall not be located in the front or street side of the lot.

4. Chicken coops, chicken runs, and portable chicken coops shall, at all times, be maintained a
minimum of fifteen (15) feet from permit holder’s dwelling, forty (40) feet from adjacent dwellings, and ten (10)
feet from lot lines which shall be measured from the closest point of the chicken coop/run and closest point of each
dwelling.

(D) Sanitation Requirements The following procedures shall be followed to minimize the potential
of odors and other unsanitary conditions:
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1. Chickens shall be maintained in a healthy and sanitary condition. Any sick, diseased, or dead
chickens shall be removed from the parcel within twenty-four (24) hours of discovery and promptly disposed of in
accordance with Minnesota law.

2. Chicken grains and feed shall be stored in rodent and pest proof containers or in areas not
accessible to rodents and pests.

3. Chicken manure shall not be allowed to accumulate in such a way as to cause unsanitary
conditions or odors. All waste shall be collected and removed weekly or used as fertilizer and regularly
incorporated into the soil. Any temporary storing of manure shall be in a weather and pest proof container.
Disposal of chicken manure at the City Compost Site or in the City storm or sanitary sewer systems is not
permitted.

(E) Certain Activities Prohibited Activities involving the slaughter of chickens on site, the raising of
chickens for breeding purposes, and the raising or possessing of chickens for organizing or conducting activities
in which it is reasonably foreseeable that the chickens may be injured, maimed, mutilated, or killed, are strictly
prohibited (see also Minn. Stat. § 343.31).

(F) Application for and Issuance of a Chicken Maintenance Permit Any person desiring to keep and
maintain chickens under this section shall first obtain a Chicken Maintenance Permit from the City of Dassel. The
applicant for the permit shall live on the parcel, have an ownership interest in the parcel for which the permit is
sought, or have a possessory interest as a renter or otherwise. If the applicant is not the owner of the parcel, the
owner shall join in the application as a co-applicant.

1. Theindividual applicant(s) represent, act on behalf of, and bind all occupants of the
parcel except those other occupants residing in a multifamily dwelling who do not share possessory interest
with the applicant. The applicant(s) are responsible for assuring compliance with the terms and limitations of
this section.

2. The City of Dassel shall create a written application form that seeks information relevant
to this section including the number of chickens that will be maintained on the parcel and the method for
handling and disposal of chicken manure and waste.

3. The initial permit shall be for a period of one (1) year from the date of issuance, subject to
renewal for subsequent one (1) year periods. Permits may be denied or revoked if the applicant has failed to
comply with the terms of this section.

4. Only one permit per dwelling may be issued.

5. Applicant shall pay the annual fee for the initial permit and annual fee for renewal of the
permit as set forth in the fee schedule, § 36.01.

6. The applicant shall verify that he/she has read and is familiar with the terms and
limitations of this section, and agrees to comply therewith.

7. Permits are non-transferable and do not run with the parcel.

8. The permit is a limited privilege, and is subject to denial or revocation for failure or
inability to comply with this ordinance or with state or federal law or regulations, or for other reasons in the best
interest of the City. The issuance of the permit does not create a vested zoning right in any person or in the
property.

9. Any one denied a permit or renewal thereof, or whose permit is revoked, may file with
the City Clerk a written request for a hearing before the City Council on the denial or revocation. The City
Council shall hold a hearing within thirty (30) days of filing the request.

(G) Notification to Adjoining Property Owners Whenever the city issues a Chicken
Maintenance Permit, it shall provide written notification to all owners and occupants of adjacent lots within
fifty (50) feet of the proposed location of the chicken coop or chicken run.

8 94.99 PENALTY
(A) Separate offenses. Each day a violation of this chapter is committed or permitted to continue
shall constitute a separate offense and shall be punishable under this section.
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(B) Misdemeanor. Unless otherwise provided, violation of this chapter shall constitute a
misdemeanor punishable as provided in § 10.99.

(C) Petty misdemeanor. Violations of 8§ 94.02, 94.04A, 94.07, 94.13 and 94.14 are petty
misdemeanors punishable as provided in § 10.99

(B) Any person, firm or corporation who violates any provision of this code, including Minnesota
Statutes specifically adopted by reference, which is designate to be a petty misdemeanor shall, upon conviction be
guilty of a petty misdemeanor. The penalty which may be imposed for any petty offense which is a petty
misdemeanor shall be a sentence of a fine of not more than $300.

(C) In either the case of a misdemeanor or a petty misdemeanor, the costs of prosecution may be added.
A separate offense shall be deemed committed upon each day during which a violation occurs or continues.

(Am. Ord. 94 - - passed 6-15-15)

§ 94.05 IMPOUNDING.

(A) Running at large. Any unlicensed animal running at large is hereby declared a public nuisance. Any
Animal Control Officer or police officer may impound any dog or other animal found unlicensed or any animal
found running at large and shall give notice of the impounding to the owner of the dog or other animal, if
known. In case the owner is unknown, the officer shall post notice at the city office that if the dog or other
animal is not claimed within the time specified in division (C) of this section, it will be sold or otherwise
disposed of. Except as otherwise provided in this section, it shall be unlawful to kill, destroy, or otherwise
cause injury to any animal, including dogs and cats running at large.

(B) Biting animals. Any animal that has not been inoculated by a live modified rabies vaccine and which
has bitten any person, wherein the skin has been punctured or the services of a doctor are required, shall be
confined in the city pound for a period of not less than ten days, at the expense of the owner. The animal may be
released at the end of the time if healthy and free from symptoms of rabies, and by the payment of all costs by
the owner. However, if the owner of the animal shall elect immediately upon receipt of notice of need for the
confinement by the officer to voluntarily and immediately confine the animal for the required period of time in a
veterinary hospital of the owner’s choosing, not outside of the county in which this city is located, and provide
immediate proof of confinement in the manner as may be required, the owner may do so. If, however, the
animal has been inoculated with a live modified rabies vaccine and the owner has proof of the vaccination by a
certificate from a licensed veterinarian, the owner may confine the dog or other animal to the owner’s

property.

(C) Reclaiming. All animals conveyed to the pound shall be kept, with humane treatment and sufficient
food and water for their comfort, at least five regular business days, unless the animal is a dangerous animal as
defined under § 94.11 in which case it shall be kept for seven regular business days or the times specified in §
94.11, and except if the animal is a cruelly-treated animal in which case it shall be kept for ten regular business
days, unless sooner reclaimed by their owners or keepers as provided by this section. In case the owner or
keeper shall desire to reclaim the animal from the pound, the following shall be required, unless otherwise
provided for in this code or established from time to time by resolution of the City Council:

(1) Payment of the release fee and receipt of a release permit as set forth in the fee schedule, §
36.01.
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(2) Payment of maintenance costs, as provided by the pound, per day or any part of day while animal
is in the pound; and if a dog is unlicensed, payment of a regular license fee as set forth in the fee schedule, § 36.01,
and valid certificate of vaccination for rabies and distemper shots is required.

(D) Unclaimed animals. At the expiration of the times established in division (C) of this section, if the
animal has not been reclaimed in accordance with the provisions of this section, the officer appointed to enforce
this section may let any person claim the animal by complying with all provisions in this section, or the officer
may sell the animal to the University of Minnesota, or cause the animal to be destroyed in a proper and humane
manner and shall properly dispose of the remains thereof. Any money collected under this section shall be
payable to the City Administrator-Clerk-Treasurer. Penalty, see § 94.99

§ 94.06 KENNELS.

(A) Definition of kennel. The keeping of three or more dogs on the same premises, whether owned by the
same person or not and for whatever purpose kept, shall constitute a “kennel;” except that a fresh litter of pups
may be kept for a period of three months before that keeping shall be deemed to be a “kennel.”

(B) Kennel as a nuisance. Because the keeping of three or more dogs on the same premises is subject to
great abuse, causing discomfort to persons in the area by way of smell, noise, hazard, and general aesthetic
depreciation, the keeping of three or more dogs on the premises is hereby declared to be a nuisance and no
person shall keep or maintain a kennel within the city.

Penalty, see 8 94.99

§ 94.07 NUISANCES.

(A) Habitual barking. It shall be unlawful for any person to keep or harbor a dog which habitually barks
or cries. Habitual barking shall be defined as barking for repeated intervals of at least five minutes with less
than one minute of interruption. The barking must also be audible off of the owner’s or caretaker’s premises.

(B) Damage to property. It shall be unlawful for any person’s dog or other animal to damage any lawn,
garden, or other property, whether or not the owner has knowledge of the damage.

(C) Cleaning up litter. The owner of any animal or person having the custody or control of any animal
shall be responsible for cleaning up any feces of the animal and disposing of the feces in a sanitary manner
whether on their own property, on the property of others or on public property.

(D) Other. Any animals kept contrary to this section are subject to impoundment as provided in §
94.05.

Penalty, see § 94.99
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§ 94.08 SEIZURE OF ANIMALS.

Any police officer or Animal Control Officer may enter upon private property and seize any animal
provided that the following exist:

(A) There is an identified complainant other than the police officer or Animal Control Officer making
a contemporaneous complaint about the animal;

(B) The officer reasonably believes that the animal meets either the barking dog criteria set out in §
94.07(A); the criteria for cruelty set out in § 94.13; or the criteria for an at large animal set out in 8 94.01(E);

(C) The officer can demonstrate that there has been at least one previous complaint of a barking dog;
inhumane treatment of the animal; or that the animal was at large at this address on a prior date;

(D) The officer has made a reasonable attempt to contact the owner of the dog and the property to be
entered and those attempts have either failed or have been ignored;

(E) The seizure will not involve the forced entry into a private residence. Use of a pass key obtained
from a property manager, landlord, innkeeper, or other authorized person to have that key shall not be
considered unauthorized entry; and

(F) Written notice of the seizure is left in a conspicuous place if personal contact with the owner of the
dog is not possible.

8 94.09 ANIMALS PRESENTING A DANGER TO HEALTH AND SAFETY OF CITY.

If, in the reasonable belief of any person or the Animal Control Officer or police officer, an animal presents
an immediate danger to the health and safety of any person, or the animal is threatening imminent harm to any
person, or the animal is in the process of attacking any person, the person or officer may destroy the animal in a
proper and humane manner. Otherwise, the person or officer may apprehend the animal and deliver it to the
pound for confinement under 8 94.05. If the animal is destroyed, the owner or keeper of the animal destroyed
shall be liable to the city for the cost of maintaining and disposing of the animal, plus the costs of any
veterinarian examination. If the animal is found not to be a danger to the health and safety of the city, it may be
released to the owner or keeper in accordance with § 94.05(C).

8§ 94.10 DISEASED ANIMALS.

(A) Running at large. No person shall keep or allow to be kept on his or her premises, or on premises
occupied by them, nor permit to run at large in the city, any animal which is diseased so as to be a danger to the
health and safety of the city, even though the animal be properly licensed under this section.
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(B) Confinement. Any animal reasonably suspected of being diseased and presenting a threat to the health
and safety of the public, may be apprehended and confined in the pound by any person, the Animal Control
Officer or a police officer. The officer shall have a qualified veterinarian examine the animal. If the animal is
found to be diseased in a manner so as to be a danger to the health and safety of the city, the officer shall cause
the animal to be painlessly killed and shall properly dispose of the remains. The owner or keeper of the animal
killed under this section shall be liable to the city for the cost of maintaining and disposing of the animal, plus
the costs of any veterinarian examinations.

(C) Release. If the animal, upon examination, is not found to be diseased the animal shall be
released to the owner or keeper free of charge.
Penalty, see § 94.99
§ 94.11 DANGEROUS ANIMALS.

(A) Attack by an animal. It shall be unlawful for any person’s animal to inflict or attempt to inflict bodily
injury to any person or other animal whether or not the owner is present. This section shall not apply to an attack
by a dog under the control of an on-duty law enforcement officer or to an attack upon an uninvited intruder who

has entered the owner’s home with criminal intent.

(B) Destruction of dangerous animal. The Animal Control Officer shall have the authority to order the
destruction of dangerous animals in accordance with the terms established by this chapter.

(C) Definitions. For the purpose of this division, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

DANGEROUS ANIMAL. An animal which has:
(a) Caused bodily injury or disfigurement to any person on public or private property;

(b) Engaged in any attack on any person under circumstances which would indicate danger
to personal safety;

(c) Exhibited unusually aggressive behavior, such as an attack on another animal;

(d) Bitten one or more persons on two or more occasions; or

(e) Been found to be potentially dangerous and/or the owner has personal knowledge of the
same, the animal aggressively bites, attacks, or endangers the safety of humans or domestic
animals.

POTENTIALLY DANGEROUS ANIMAL. An animal which has:

(a) Bitten a human or a domestic animal on public or private property;
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(b) When unprovoked, chased or approached a person upon the streets, sidewalks, or any public
property in an apparent attitude of attack; or

(c) Has engaged in unprovoked attacks causing injury or otherwise threatening the safety of
humans or domestic animals.

PROPER ENCLOSURE. Securely confined indoors or in a securely locked pen or structure suitable
to prevent the animal from escaping and to provide protection for the animal from the elements. A proper
enclosure does not include a porch, patio, or any part of a house, garage, or other structure that would allow
the animal to exit of its own volition, or any house or structure in which windows are open or in which door or
window screens are the only barriers which prevent the animal from exiting. The enclosure shall not allow the
egress of the animal in any manner without human assistance. A pen or kennel shall meet the following
minimum specifications:

(@) Have a minimum overall floor size of 32 square feet.

(b) Sidewalls shall have a minimum height of five feet and be constructed of 11-gauge or
heavier wire. Openings in the wire shall not exceed two inches, support posts shall be 1%/,-inch or larger steel
pipe buried in the ground 18 inches or more. When a concrete floor is not provided, the sidewalls shall be buried
a minimum of 18 inches in the ground.

(c) A cover over the entire pen or kennel shall be provided. The cover shall be constructed of
the same gauge wire or heavier as the sidewalls and shall also have no openings in the wire greater than two
inches.

(d) An entrance/exit gate shall be provided and be constructed of the same material as the
sidewalls and shall also have no openings in the wire greater than two inches. The gate shall be equipped
with a device capable of being locked and shall be locked at all times when the animal is in the pen or
kennel.

UNPROVOKED. The condition in which the animal is not purposely excited, stimulated,
agitated or disturbed.

(D) Designation as potentially dangerous animal. The Animal Control Officer shall designate any animal
as a potentially dangerous animal upon receiving evidence that the potentially dangerous animal has, when
unprovoked, then bitten, attacked, or threatened the safety of a person or a domestic animal as stated in division
(C)(2). When an animal is declared potentially dangerous, the Animal Control Officer shall cause one owner of
the potentially dangerous animal to be notified in writing that the animal is potentially dangerous.

(E) Evidence justifying designation. The Animal Control Officer shall have the authority to
designate any animal as a dangerous animal upon receiving evidence of the following:
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(1) That the animal has, when unprovoked, bitten, attacked, or threatened the safety of a person
or domestic animal as stated in division (C)(1).

(2) That the animal has been declared potentially dangerous and the animal has then bitten,
attacked, or threatened the safety of a person or domestic animal as stated in division (C)(1).

(F) Authority to order destruction. The Animal Control Officer, upon finding that an animal is
dangerous hereunder, is authorized to order, as part of the disposition of the case, that the animal be
destroyed based on a written order containing one or more of the following findings of fact:

(1) The animal is dangerous as demonstrated by a vicious attack, an unprovoked attack, an attack
without warning or multiple attacks; or

(2) The owner of the animal has demonstrated an inability or unwillingness to control the animal
in order to prevent injury to persons or other animals.

(G) Procedure. The Animal Control Officer, after having determined that an animal is dangerous, may
proceed in the following manner: The Animal Control Officer shall cause one owner of the animal to be
notified in writing or in person that the animal is dangerous and may order the animal seized or make orders as
deemed proper. This owner shall be notified as to dates, times, places and parties bitten, and shall be given 14
days to appeal this order by requesting a hearing before the City Council for a review of this determination.

(1) If no appeal is filed, the orders issued will stand or the Animal Control Officer may order the
animal destroyed.

(2) If an owner requests a hearing for determination as to the dangerous nature of the animal, the
hearing shall be held before the City Council, which shall set a date for hearing not more than three weeks after
demand for the hearing. The records of the Animal Control or City Administrator-Clerk-Treasurer’s office shall
be admissible for consideration by the Animal Control Officer without further foundation. After considering all
evidence pertaining to the temperament of the animal, the City Council shall make an order as it deems proper.
The City Council may order that the Animal Control Officer take the animal into custody for destruction, if the
animal is not currently in custody. If the animal is ordered into custody for destruction, the owner shall
immediately make the animal available to the Animal Control Officer.

(3) No person shall harbor an animal after it has been found by to be dangerous and ordered into
custody for destruction.

(H) Stopping an attack. If any police officer or Animal Control Officer is witness to an attack by an animal
upon a person or another animal, the officer may take whatever means the officer deems appropriate to bring
the attack to an end and prevent further injury to the victim.
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(I) Notification of new address. The owner of an animal which has been identified as dangerous or
potentially dangerous shall notify the Animal Control Officer in writing if the animal is to be relocated from its
current address or given or sold to another person. The notification shall be given in writing at least 14 days
prior to the relocation or transfer of ownership. The notification shall include the current owner’s name and
address, the relocation address, and the name of the new owner, if any. Penalty, see § 94.99

§ 94.12 DANGEROUS ANIMAL REQUIREMENTS.

(A) Requirements. If the City Council does not order the destruction of an animal that has been declared
dangerous, the City Council may, as an alternative, order any or all of the following:

(1) That the owner provide and maintain a proper enclosure for the dangerous animal as
specified in § 94.11(C);

(2) Post the front and the rear of the premises with clearly visible warning signs, including a
warning symbol to inform children, that there is a dangerous animal on the property as specified in M.S. §
347.51 as may be amended from time to time;

(3) Provide and show proof annually of public liability insurance in the minimum amount of
$300,000;

(4) If the animal is a dog and is outside the proper enclosure, the dog must be muzzled and
restrained by a substantial chain or leash (not to exceed six feet in length) and under the physical restraint of a
person 16 years of age or older. The muzzle must be of a design as to prevent the dog from biting any person
or animal, but will not cause injury to the dog or interfere with its vision or respiration;

(5) If the animal is a dog, it must have an easily identifiable, standardized tag identifying the dog as
dangerous affixed to its collar at all times as specified in M.S. § 347.51 as it may be amended from time to
time;

(6) All animals deemed dangerous by the Animal Control Officer shall be registered with the county
in which this city is located within 14 days after the date the animal was so deemed and provide satisfactory
proof thereof to the Animal Control Officer.

(7) If the animal is a dog, the dog must be licensed and up to date on rabies vaccination. If the
animal is a cat or ferret, it must be up to date with rabies vaccination.

(B) Seizure. The Animal Control Officer shall immediately seize any dangerous animal if the owner does
not meet each of the above requirements within 14 days after the date notice is sent to the owner that the
animal is dangerous. Seizure may be appealed to district court by serving a summons and petition upon the
city and filing it with the district court.
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(C) Reclaiming animals. A dangerous animal seized under § 94.12(B), may be reclaimed by the owner of
the animal upon payment of impounding and boarding fees and presenting proof to animal control that each of
the requirements under § 94.12(B), is fulfilled. An animal not reclaimed under this section within 14 days may
be disposed of as provided under 8 94.11(F), and the owner is liable to the city for costs incurred in confining
and impounding the animal.

(D) Subsequent offenses. If an owner of an animal has subsequently violated the provisions under § 94.11
with the same animal, the animal must be seized by animal control. The owner may request a hearing as defined
in § 94.11(F). If the owner is found to have violated the provisions for which the animal was seized, the Animal
Control Officer shall order the animal destroyed in a proper and humane manner and the owner shall pay the
costs of confining the animal. If the person is found not to have violated the provisions for which the animal was
seized, the owner may reclaim the animal under the provisions of 8 94.12(C). If the animal is not yet reclaimed
by the owner within 14 days after the date the owner is notified that the animal may be reclaimed, the animal
may be disposed of as provided under § 94.11(F) and the owner is liable to the animal control for the costs
incurred in confining, impounding and disposing of the animal.

§ 94.13 BASIC CARE.

All animals shall receive from their owners or keepers kind treatment, housing in the winter, and
sufficient food and water for their comfort. Any person not treating their pet in a humane manner will be
subject to the penalties provided in this section.

§94.14 BREEDING MORATORIUM.

Every female dog or female cat in heat shall be confined in a building or other enclosure in a manner
that it cannot come in contact with another dog or cat except for planned breeding. Upon capture and failure
to reclaim the animal, every dog or cat shall be neutered or spayed prior to being transferred to a new owner.
§ 94.15 ENFORCING OFFICER.

The Council is hereby authorized to appoint an animal control officer(s) to enforce the provisions of this
section. In the officer’s duty of enforcing the provisions of this section, he or she may from time to time, with
the consent of the City Council, designate assistants.

§94.16 POUND.

Every year the Council shall designate an official pound to which animals found in violation of this
chapter shall be taken for safe treatment, and if necessary, for destruction.
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8§ 94.17 INTERFERENCE WITH OFFICERS.

No person shall in any manner molest, hinder, or interfere with any person authorized by the City Council
to capture dogs, cats or other animals and convey them to the pound while engaged in that operation. Nor shall
any unauthorized person break open the pound, or attempt to do so, or take or attempt to take from any agent
any animal taken up by him or her in compliance with this chapter, or in any other manner to interfere with or
hinder the officer in the discharge of his or her duties under this chapter.

Penalty, see § 94.99

8§ 94.18 WATER FOWL.
No person shall place feed for water fowl on, in or within 50 feet of a wetland, pond, lake or water

resource.
(Ord. 28, passed 4-3-00) Penalty, see § 10.99

§ 94.99 PENALTY.

(A) Separate offenses. Each day a violation of this chapter is committed or permitted to continue shall
constitute a separate offense and shall be punishable under this section.

(B) Misdemeanor. Unless otherwise provided, violation of this chapter shall constitute a
misdemeanor punishable as provided in § 10.99.

(C) Petty misdemeanor. Violations of §§ 94.02, 94.07, 94.13 and 94.14 are petty misdemeanors
punishable as provided in § 10.99.
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Section

95.1 Purpose

95.2 Definitions

95.3 Regulations for commercial lawn fertilizer applications
495, Conditions of license

95 General regulations

95.6 Warning signs for pesticide application

95.7 Exemption to phosphorous requirement

95.8 Commercial lawn fertilizer applicator license

§ 95.01 PURPOSE.

The city has conducted studies and has reviewed existing data to determine the current and projected water
guality of various lakes within its community. The data indicates that lake water quality may be maintained and
improved if the city is able to regulate the amount of lawn fertilizer and other chemicals entering the lakes as a
result of storm water runoff or other causes. The purpose of this chapter is to define regulations which will aid
the city in maintaining and improving lake resources which are enjoyed by its residents and other users.

(Ord. 28, passed 4-3-00)

8 95.02 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

COMMERCIAL APPLICATOR. A person who has a commercial applicator license issued by the
Minnesota Commissioner of Agriculture.

NONCOMMERCIAL APPLICATOR. A person with a noncommercial applicator license issued by the
Minnesota Commissioner of Agriculture.

PEST. An insect, rodent, nematode, fungus, weed, terrestrial or aquatic plant, animal like, virus, bacteria or
other organism designated by rule as a pest, except a virus, bacteria or other microorganism on or in living
humans or other living animals.
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PESTICIDE. A substance or mixture of substances intended to prevent, destroy, repel or mitigate a pest
and a substance or mixture of substances intended for use as a plant regulator, defoliant or desiccant.

PLANT REGULATOR. A substance or mixture of substances intended through physiological action to
accelerate or retard the rate of growth or rate of maturation of a plant or to otherwise alter the behavior of
ornamental or crop plants or the produce of the plants. PLANT REGULATOR does not include substances to
the extent that they are intended as plant nutrients, trace elements, nutritional chemicals, plant inoculates or soil
amendments.

(Ord. 28, passed 4-3-00)

§ 95.03 REGULATIONS FOR COMMERCIAL LAWN FERTILIZER APPLICATIONS.

(A) License required. No person, firm, corporation or franchisee shall engage in the business of
commercial lawn fertilizer application within the city unless a license has been obtained from the city or its
designee as provided herein.

(B) License application procedure. Applicants or a commercial lawn fertilizer applicator license shall be
submitted to the city or its designee. The application shall consist of the following:

(1) Application form. Application forms shall be provided by the city and shall include the
following instructions:

(@) Name, address and telephone number of applicant and any individuals authorized to
represent the applicant;

(b) Description of lawn fertilizer formula proposed to be applied on lawns within the city;

(c) A time schedule for application of lawn fertilizer and identification of weather
conditions acceptable for lawn fertilizer application.

(2) Product Material Safety Data Sheet. A copy of the Material Safety Data Sheet, including
product chemical analysis of the intended lawn fertilizer, shall be submitted to the city along with the initial
application for a license and thereafter at least seven days before fertilizer composition changes are
implemented.

(3) Minnesota state licenses. A copy of all licenses required of the applicant by the State of
Minnesota regarding the application of pesticides and fertilizers.

(4) License fee. The license fee as established in the city code. The license fee shall not be
prorated.
(Ord. 28, passed 4-3-00) Penalty, see § 10.99
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§ 95.04 CONDITIONS OF LICENSE.

Commercial lawn fertilizer applicator licenses shall be issued subject to the following conditions which
shall be specified on the license form.

(A) Random sampling. Commercial lawn fertilizer applicators shall permit the city to sample any
commercial lawn fertilizer applications to be applied within the city at any time after issuance of the initial
license.

(B) Possession of license. The commercial lawn fertilizer license or a copy thereof shall be in the
possession of any party employed by the commercial lawn fertilizer applicator when making lawn fertilizer
applications within the city.

(C) Possession of Product Material Safety Data Sheet. A copy of the Product Material Data Safety Sheet of
the lawn fertilizer used shall be in the possession of any party employed by the commercial lawn fertilizer
applicator when making lawn fertilizer applications within the city.

(D) State regulations. Licensee shall comply with the provisions of the Minnesota Fertilizer and Soil
Conditioner Law as contained in M.S. 8§ 17.711 through and including 17.729, as may be amended from time
to time. The licensee shall also comply with the provisions of the Pesticide Control as contained in the M.S.
Chapter 1813, as it may be amended from time to time.

(Ord. 28, passed 4-3-00)

§ 95.05 GENERAL REGULATIONS.

(A) Time of application. Neither commercial applicators, noncommercial applicators or property owners
may apply lawn fertilizer when the ground is frozen or when conditions exist which will promote or create
runoffs.

(B) Sample analysis cost. The cost of analyzing fertilizer samples taken from commercial applicators shall
be paid by the commercial applicators if the sample analysis indicates that phosphorus content exceeds the
levels authorized herein.

(C) Fertilizer content. Neither a commercial applicator, noncommercial applicator or property owner
shall apply any lawn fertilizer, liquid or granular, within the city which contains any amount of phosphorus or

other compound containing phosphorus, such as phosphate, except as follows:

(1) The naturally occurring phosphorus in unadulterated natural or organic fertilizing
products such as yard waste compost;

(2) Or as otherwise provided in this chapter for the city.
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(D) Impervious surfaces and drainage ways. No person shall apply fertilizer to impervious
surfaces, areas within drainage ditches, waterways or storm sewers.

(E) Buffer zone. Fertilizers and pesticides shall not be applied:
(1) To any established natural buffer zones as outlined in city shoreland ordinance;

(2) Below the ordinary high water lines as established by the Minnesota Department of
Natural Resources or within ten feet of any wetland or water resource.
(Ord. 28, passed 4-3-00)

§ 95.06 WARNING SIGNS FOR PESTICIDE APPLICATION.

(A) All commercial or noncommercial lawn fertilizer applicators who apply pesticides to turf areas
must post or affix warning signs on the property where the pesticides are applied.

(B) The warning signs shall comply with the following criteria and contain the following
information.

(1) The warning signs must project at least 18 inches above the top of the grass line. The warning
signs must be of a material that is rain resistant for at least a 48-hour period and must remain in place up to 48
hours from the time of initial application.

(2) The following information must be printed on the warning signs in contrasting colors and
capitalized letters measuring at least one-half inch or in another format approved by the Minnesota
Commissioner of Agriculture. The signs must provide the following information:

(@) The name of the business, entity or person applying the pesticide; and

(b) The following language: “This area chemically treated. Keep children and pets off until
(date of safe entry)” or a universally accepted symbol and text approved by the Minnesota Commissioner of
Agriculture as recognized as having the same meaning or intent as specified in this subsection. The warning
signs may include the name of the pesticide used.

(3) The warning sign must be posted on a lawn or yard between two feet and five feet from the
sidewalk or street. For parks, golf courses, athletic fields, playgrounds or other similar recreational property,
the warning signs must be posted immediately adjacent to areas within the property where pesticides have been
applied and at or near the entrances to the property.

(Ord. 28, passed 4-3-00)
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§ 95.07 EXEMPTION TO PHOSPHORUS REQUIREMENT.
(A) The limitation pertaining to quantity of phosphorus shall not apply to the following:
(1) Newly established or developed turf and lawn areas during first growing season; or

(2) Turf and lawn areas which soil tests confirm are below phosphorous levels established by the
University of Minnesota Extension Services. The lawn fertilizer application shall not contain an amount of
phosphorous exceeding the amount of phosphorous and the appropriate application rate recommended in the soil
test evaluation.

(B) Phosphorous applied as lawn fertilizer pursuant to the aforementioned exemptions shall be watered
into the soil where it is immobilized and generally protected from loss by runoff.

(C) At least 24 hours prior to applying lawn fertilizer that exceeds the phosphorous limits specified in
this chapter, the city must receive notice from the commercial license applicator of the lawn fertilizer
application, the reason for exceeding the phosphorous limitations provided in this chapter and the amount
of phosphorous contained in the lawn fertilizer to be applied.

(Ord. 28, passed 4-3-00)

§ 95.08 COMMERCIAL LAWN FERTILIZER APPLICATOR LICENSE.
(A) A fee as set forth in the fee schedule, § 36.01, which includes the use of one vehicle.
(B) A fee as set forth in the fee schedule, § 36.01, for each vehicle used in the application of

fertilizer in the city in excess of the first vehicle.
(Ord. 28, passed 4-3-00)
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4 GENERAL PROVISIONS

§110.01 ADOPTION OF STATE LAW BY REFERENCE.

The provisions of Minn. Stat. Ch. 340A, as they may relate to the terms, conditions of operation,
restrictions on consumption, sales, days and hours of sale, and all other matters pertaining to the retail
sale, distribution and consumption of 3.2 percent malt liquor and intoxicating liquor (alcoholic beverages)
are hereby adopted by reference and are made a part of this chapter as if set out in full. It is the intention
of the City Council that all future amendments to Minn. Stat. Ch. 340A are hereby adopted by reference
as they had been in existence at the time this chapter is adopted.

§110.02 CITY MAY BE MORE RESTRICTIVE THAN STATE LAW.

The City Council is authorized by the provisions of Minn. Stat. § 340A.101 and by this chapter to impose
and has imposed additional restrictions on the sale, possession, and consumption of alcoholic beverages
beyond those contained in Minn. Stat. Ch. 340A, as amended from time to time.

§ 110.03 DEFINITIONS.

In addition to the definitions contained in Minn. Stat. § 340A.101 as amended from time to time, the
following terms are defined for purposes of this chapter.

3.2 % BEER, OR PERCENT (3.2%) MALT LIQUOR. These terms reference any beer, ale,
or other beverage made from malt by fermentation and containing at least one-half of one percent
alcohol by volume but not more than 3.2 percent alcohol by weight.

BEER OR MALT LIQUOR. When not modified by the preface “3.2%”, these terms reference
any beer, ale, or other beverage made from malt by fermentation, and containing not less than one-half
of one percent (0.5%) alcohol by volume.

BEER STORE. An establishment for the sale of beer, cigars, cigarettes, all forms of
tobacco, beverages and soft drinks at retail.

CLUB or BONA FIDE CLUB. An incorporated organization organized for civic, fraternal,
social, or business purposes, for intellectual improvement or for the promotion of sports, or a
congressionally charted veterans’ organization which has more than 30 members and a board of directors
or executive committee, where the serving of beer or liquor is incidental to and not the major purpose of
the club.

INTOXICATING LIQUOR. Ethyl alcohol, distilled, fermented, spirituous, and vinous, and
malt beverages containing more than 3.2% of alcohol by weight.

LIQUOR. As used in this sub-chapter and without modification by the words
"intoxicating" or "beer" or "3.2% malt liquor", includes both intoxicating liquor and 3.2% malt
liquor.



ORIGINAL PACKAGE. The bottle or sealed container in which the liquor is placed at the point
of manufacture.

RESTAURANT. An establishment, other than a hotel, under the control of a single proprietor
or manager where meals are regularly prepared on the premises and are served to the general public
for consumption at tables or on the premises, with a minimum seating capacity for guests as prescribed
by the appropriate license issuing authority. To be a restaurant as defined by this section an
establishment shall have a license from the state in accordance with Minn. Stat. §157.16 as amended
from time to time.

§ 110.04 LICENSE REQUIRED.

No person may directly or indirectly on any pretense or by any device sell, barter, keep for sale
any liquor wit